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CANADIAN NEWS SERVICE 


We take pleasure in announcing to our subscribers 
that we have opened a news bureau in Ottawa, capital 
of the Dominion of Canada, the purpose being to serve 
our readers with the same kind of news from Canada 
that they get now from the national capital of the United 
States. Our Canadian service will not be as extensive 
as that from Washington, because, first, there is not so 
much news to be had, and, second, because there are 
many reasons why we cannot treat Canadian matters—- 
at least at first—quite so intensively as we treat matters 
in the United States. But it is our purpose to keep our 
subscribers promptly informed as to all important de- 
cisions and rulings of the Canadian Commission bearing 
on freight traffic and as to developments in railroad leg- 
islation and regulation in our neighboring country just 
as we do in this country. Canada is now trying an ex- 
periment in government ownership of railroads whicn 
is being watched by the world. Our readers are especi- 
ally interested. We shall keep them thoroughly informed 
as to the facts, published without bias. 


We are thus widening the scope of our publication, 
hot solely or even especially because we expect additional 
circulation in Canada—though we do, naturally, hope for 
some reward in this respect—but because so many of our 
subscribers in this countty are interested vitally in Can- 
adian matters and because we feel that our Canadian 
subscribers, who take the magazine on account of their 
interest in affairs on this side of the line, are entitled to 
more information than they are getting through us as 
‘o their own affairs. In other words, our purpose is pri- 
marily to make our publication more valuable to those 
Who are already reading it. If our plan attracts new sub- 
‘ctibers we shall, of course, be pleased. 
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From many sources comes agreement with the doc- 
trine we have incessantly preached—that in the education 
of the public in the transportation problems of the day 
lies their proper solution. President Markham, of the 
Illinois Central, who, is perhaps, the most progressive 
of railroad executives in his ideas as to the need of dis- 
semination of the facts among the people and as to 
means of such dissemination, in an address before the 
Traffic Club of Chicago, last week (see Traffic World, 
March 31, page 719), outlined his opinions. What he 
said was, in short, that there was no reason for anyone 
being uninformed as to the facts as to transportation, 
for the records were complete and open; that the public 
was, however, badly misinformed, through the efforts of 
those who reiterate false statements ; and that the remedy 
was for those who know the facts—on the industrial as 
well as the railroad side of the imaginary transportation 
fence—to controvert these false statements wherever 
possible. 

We agree with everything Mr. Markham said. Much 
is being done along the lines he suggested and much more 
can be done. The Traffic Club of Chicago, before which 
Mr. Markham spoke, is taking a leading part in this kind 
of work. It expects to go still farther. Other traffic 
clubs have done similar things and have the opportunity 
and the duty to continue. The national association of 
traffic clubs has an opportunity and a duty, we believe, to 
foster this idea among its members and not only to help 
them in what they do individually but to give national 
force and effect to their efforts. But all this is not 
enough. 


When all is said and done, the primary responsi- 
bility for dissemination of the facts is with the railroads. 
It is true that the facts with regard to them are of public 
record and that there is no good reason for the false- 
statements that are made and the false conclusions that 
are arrived at, especially by the statesmen in Washington 
elected to make the laws. But the same thing is true 
with respect to the divine plan of salvation. The Bible 
is open to everybody and copies can be bought cheap 
or access to it had for nothing. It is the source of all 
information on this subect. And yet the church exists, 
not so much for the pleasurable association of those 
who already believe, as for the preaching of the gospel 
to those who do not believe or, believing, do not act in 
accordance with their belief. And, if one admits the 
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A Progressive and Efficient Railroad 








Some of the reasons why the IIli- 
nois Traction System is known 
among shippers and travelers as 


“The Road of Good Service’’— 


Joint freight rates in all directions. 

Centrally located freight houses. 

Standard M. C. B. equipment. 

Switching arrangements to all industries in St. Louis, 
Mo., Peoria, IIl., and other points. 

Fast “highball’’ freight service. 

High speed limited passenger trains. 

Sleeping car service between Peoria, Springfield and 
St. Louis. 

Parlor car service between Peoria, Springfield and 
St. Louis. Meals served a la carte. 

Block signal protection. 
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truth of the gospel, he does not complain of the millions 
spent to disseminate it. 


Of course, we do not mean to liken the preaching 
of the gospel to the dissemination of railroad facts, 
except in the respect that the mere existence of uncor- 
rupted sources of information is not enough. There must 
be some one with interest enough to organize propa- 
ganda (using the word in its proper sense) if the mass 
is to be educated. The theory behind the National Trans- 
portation Institute is just that. It may fill the need of 
the present day, but it has yet to prove iself. Its theory 
is correct. If it is organized along right lines, led by 
able, fair-minded, well-informed men, and backed by pop- 
ular approval and the necessary funds, it will do what 
it purposes to do. But whether it fails or succeeds, the 
railroads still have their own responsibility, not only 
from the point of view of those whose business is at- 
tacked and who have a financial interest in preserving 
it, but from the broader point of view of public interest 
—the point of view of those who have the facts and the 
necessary organization to desseminate them with respect 
to an industry on which so many other industries and so 
much individual comfort and safety depend and which, 
for the public good, should be known to all in the true 
light of those facts. 


So we say that Mr. Markham and the comparatively 
few railroad executives who give any evidence of going 
even as far as he does, do not go far enough. It is well 
for them to explain the need of public education, 
to advise informed men to act as missionaries in all poss- 
ible ways, to enforce such propaganda, as far as they 
may, among the men in their employ on their own lines, 
and to do organized work among their own patrons or in 
the territories from which they draw business. And in 
respect to work on their own lines and in their own 
territories most of them, for that matter, could well go 
a good deal further than they have gone. But the situa- 
tion demands also a central organization for the right 
kind of publicity. It should be in charge of a man with 
sufficient dignity of title and with sufficient authority 
to demand respect and hearing. He should be author- 
ized, without the delay of submitting his every act to 
a committee of executives, to meet, at once and in such 
way that he would get newspaper space, the attacks of 
demagogues in Congress and elsewhere. He should or- 
ganize a department for the assembling of facts and be 
‘mpowered to find ways of getting them disseminated. 
He should be authorized to call on railroad representa- 
tives—executives or underlings—over the entire country 
to make his plans effective by personal calls on editors 
and by getting into the newspapers with the facts in local 
situations. The present force of publicity men employed 
by individual railroads shoud be instructed to work with 
him in the carrying out of national plans. 


Of course, no such man could have absolute authority 
to compel from individual railroads or their employes 
the help he wanted, but a situation could be created 
under which there would be a reasonably effective com- 
pliance in the spirit of co-operation. In other words, 
there should be a central organization of the carriers for 
the purpose of proper conduct of their public relations 
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in a national sense, with an executive officer of ability 
and information, working along general lines prescribed 
by the proper committee employing him, but with suff- 
cient authority to act promptly in emergencies and in 
whom the committee had enough confidence to permit 
him to work out his own ideas, in a great degree, as 
to methods. 

Such a plan would not work perfectly, we admit, even 
among the lines subscribing to it—and there would, of 
course, be some that would not join in it at all. But 
it is the kind of thing that is needed and it would accom- 
plish much. Certainly it would accomplish more than 
the practically nothing that is being accomplished now. 
If it is good for one railroad to try to educate the par- 
ticular part of the public to which it has access, it is 
good for all the railroads to do it. That being true, they 
could get much farther at less expense and in more effect- 
ive ways if they had at least the guidance and advice of 
a central bureau with the national, instead of the sec- 
tional, point of view. We do not see how there can be 
any doubt about that. We are convinced that the rail- 
roads will be overlooking an opportunity and will have 
themselves largely to blame for results if they do not 
do something of this sort. They are dealing now with 
a serious situation in the ability to handle which most 
of them know next to nothing. It is not a railroad job 
and railroad training has not fitted them to handle it. 
They have failed so far in accomplishing results, partly 
because there has apparently been comparatively little 
realization among them of the necessity for meeting the 
situation forcefully, and partly because, insofar as they 
have tried at all, they have tried to meet it by scattered 
and unorganized efforts. 

Let us, as an illustration of what needs to be done, 
take an article that appeared in the Iowa Labor News, 
stating with authority that the railroads have concealed 
profits of something like twenty-three billions of dollars. 
A meeting of the Traffic Club of Chicago adopted a reso- 
lution on the subject of this article. Other clubs might 
do the same and here and there other similar action 
might be taken. But what good will that do, in the 
large sense? Would there not be advantage to be gained 
if the railroads, through a central organization, were to 
call on the Interstate Commerce Commission to refute 
this statement, which is a libel as much on the methods 
and integrity of the Commission as on the honor of the 
railroads? The Commission might not act as the rail- 
roads requested it to act, but it would not matter much 
whether it acted or not, so far as getting the facts 
before the public is concerned. The mere fact that the 
railroads had called on the Commission to refute the lie 
would bring, perhaps, all the publicity desired, and if-the 
Commission refused to refute it, there would, possibly, 
be even more publicity than if it decided to announce 
that a labor paper in Iowa had published an untrue state- 
ment. This is one of many similar important things 


about which the railroads are doing nothing in any ef- 
fective way. 


Our Washington Office is your Washington office 


if you are a subscriber to THE DAILY TRAFFIC 
WORLD. 
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PLAN TO MEET TRAFFIC DEMAND 


The Trafic World New York Bureau 


Policies to meet the heavy traffic demands on the rail- 
roads were discussed at the meeting of the board of directors 
of the American Railway Association in New York April 3 and 
were adopted April 5 at a meeting of the association. 

Opinion was practically unanimous among the directors 
that the rail lines will meet a continued record demand for their 
facilities this year. It was pointed out that revenue car load- 
ings so far this year have been the heaviest in history, running 
about 15 per cent above the corresponding period of last year. 
In this time there has been a continued car shortage, due, in 
part, to weather handicaps, and, in view of steadily increasing 
shipments, the railroads face the possibility of an acute car 
shortage when the peak periods of the year arrive. 

Reports of the car service division of the American Rail- 
way Association were studied by the directors. ‘These showed 
that for the last three weeks car loadings had been in excess 
of 900,000 cars a week, a figure not reached previously for the 
time of the year. The highest on record was for the week of 
October 14, 1920, when 1,018,000 cars were loaded, but the ex- 


ecutives believe this will be surpassed on several occasions in 
1923. 


The directors considered steps that have been taken by the 
individual roads to insure the necessary complement of cars, 
locomotives and other facilities to meet the traffic demands. 

The Warfield car pooling plan was not discussed, but the 
executives took up plans for mobilizing equipment with a view 
to better performance and the development of every available 
agency for the more rapid return of freight cars. 

At the conclusion of the Tuesday meeting the following 
statement was issued: 


The board of directors of the American Railway Association met 
today to review the steps being taken by the railroads to meet the 
demands of commerce during 1923. 

Careful consideration was given to anticipated traffic requirements 
for the balance of the year and the steps which are being taken by 
the railroads to insure the necessary complement of cars, locomotives 
and other facilities to meet the public demand. 

The board of directors of the American Railway Association, ex- 
pressing the inter-related interests of all the railroads of the country. 
decided to recommend to the American railroads a program of 
intensive cooperation, and this report will be submitted to the member 
roads of the American Railway Association at its meeting at the 
Yale Club on Thursday, April 5 


Daniel Willard, chairman of the board, and R. H. Aishton, 
president of the association, presided at the meetings. 

Benjamin F. Bush, who recently resigned as president of 
the Missouri Pacific, and Sir Henry Thornton were the only 
members of the board reported absent from the meeting. 

Measures to relieve traffic congestion and improve the effi- 
ciency of the railroads are producing results and the outlook 
for the remainder of the year is satisfactory, according to a 
statement issued Wednesday afternoon, following a meeting of 
the executive committee of the Association of Railway Execu- 
tives. Reports of various committees indicated the largest 
budgets in years to provide for new facilities and equipment. 

The results of the conference were outlined in the follow- 
ing statement: 


The executive committee of the Association of Railway Executives 
met today at the Yale Club, preparatory to a meeting to be held tomor- 
row at the same place of the entire membership of the association. 
The purpose of these meetings is to take account early of the prospects 
for the heaviest traffic to be moved over the railroads of the country 
in their history, and to anticipate all possible measures available to 
handle this traffic to the satisfaction of the public. 

The action taken yesterday by the board of directors of the 
American Railway Association proposing further transportation meas- 
ures and outlining additional methods of cooperation between the 
railroad and with shippers was received and carefully considered. 
Reports have been secured from substantially all member roads show- 
ing the additional locomotives and cars that will be provided, and also 
the additional roadway facilities with particular reference to additional 
yard and side tracks, enlargements of terminal facilities, automatic 
signals and other facilities calculated to increase the capacity of the 
railroads. These reports were carefully reviewed and the members of 
the committee were gratified to learn through them that the improve- 
ment program for railroads in 1923 indicated the largest budget of 
new facilities, power and equipment, for many years, if not in the 
history of the roads. 


While the conclusions of the committee will be reported to the 
member roads on Thursday, it was stated at the close of the meeting 
today that the committee was unanimous in the opinion that the 
operating program proposed by the directors of the American Railway 
Association, supplemented by the large increase in facilities which the 
roads had reported to the executive committee, promised satisfactory 
transportation results for the year. 

Reports were received from several committees which have re- 
cently been in conference with representatives of important business 
and commercial organizations looking toward further cooperation in 
order to secure the highest use of all available transportation facilities. 
Other matters considered were of a routine nature. 


- The following statement was authorized at a meeting April 
5 of the member roads of the American Railway Association and 


approved at a meeting of the members of the Association of 
Railway Executives: 


Anticipating the greatest volume of freight traffic this year in 
their history, the railroads today adopted a concerted policy and 
intensive working program to enable them to meet the growing trans- 
portation needs of the country. 
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This program was set out in a resolution based on recommenda- 
tions submitted in a report of the car service division of the American 
Railway Association. 

Despite of obstacles placed in the way of transportation service 
since July 1, 1922, by the cumulative effects of the coal miners’ and 
shopmen’s strikes, the railroads have, between July 1, 1922, and 
March 17, 1923—a period of thirty-seven weeks—handled the greatest 
volume of traffic ever transported during any corresponding period in 
the history of the country. 

In full realization of the necessity for the greatest improvement 
and expansion possible of the country’s transportation facilities to 
meet ihe growing demands of commerce, the railroads have authorized, 
since January 1, 1922, for cars, locomotives, trackage and other facili- 
ties, the expenditure of $1,540,000,000, of which $440,000,000 was actually 
expended during the year 1922. The railroads of the country are rais- 
ing this enormous amount of additional capital, largely through bor- 
rowed money, on the abiding faith in the fairness of the American 
people, and reliance on the continuance of the policy announced in 
the transportation act of 1920, as a measure of reasonable protection 
to investment in railroad property. 

From January 1, 1922, to March 15, 1923, the railroads purchased 
223,616 new freight cars. Of these 117,280 have been delivered and 
put in service. The railroads, during that time, also purchased 4,219 
new locomotives. Of that number 2,106 have already been placed in 
service. Practically all the equipment still on order is to be delivered 
by fall, at which time freight traffic is always the heaviest. Subse- 
oe, orders for additional cars and locomotives are constantly being 
placed. 

The program adopted by the American Railway Association and 
approved by the Association of Railway Executives follows: 

That by October 1, 1923, when the peak movement ordinarily 
begins, cars awaiting repairs be reduced to the normal basis of 5 per 
cent of the total equipment of the country. ' 

2. That by October 1, 1923, locomotives awaiting heavy repairs he 
reduced to a normal basis for the entire country of 15 per cent. 

That, to the extent coal is stored for railroad use, complete the 
storage requirements by September-1, so that after that date the 
equipment and other transportation facilities may be used to the 
greatest extent for commercial coal necessities. y 

4. That the use of power and equipment for railroad construc- 
tion and maintenance purposes be restricted to the minimum after 
September 1, in order that a maximum of power and equipment may 
be available for commercial purposes. 5 : : 

That railroads, in producing and consuming sections, impress 
upon all interested the necessity for movement of coal and ore via the 
lakes in the largest possible quantity early in the season. That rail- 
roads serving upper lake ports carry on a campaign for early purchase 
and shipment of coal from the upper lake docks to points of consump- 
tion. 

6. That an effort also be made to bring about the prosecution of 
road and building construction work as early in the season as possible 
in order that equipment may be available for larger movement of 
seasonal commodities. . 

7. That all interested be impressed with the necessity for loading 
all cars to maximum capacity in an effort to bring the average loading 
to thirty tons per car for the entire country; for unloading cars 
promptly; increasing storage facilities where necessary; and providing 
adequate siding capacity to facilitiate loading and unloading, thereby 
increasing the number of available cars. ; 

8. That every possible means be adopted to increase the mileage 
per car per day to an average of thirty for the entire country, par- 
ticular attention being given to prompt movement through terminals 
and yards and to the issuance of embargoes when necessary to pre- 
vent congestion. ? 

The railroads have already established and have in active and 
effective operation a comprehensive organization in the car service 
division for the central control and distribution of freight cars which, 
during recent periods of car shortage, has, under difficult conditions, 
—" to the public the best possible use of available freight equip- 
ment. ; 

The freight car repair program is to be prosecuted with a view 
to conditioning for grain and grain products movement, which showed 
a particularly noticeable increase last year, the largest possible num- 
ber of box cars, and extraordinary measures are also to be taken to 
reduce the number of refrigerator cars awaiting repairs to the lowest 
possible limit. : 

The effective coopeation of shippers during recent years has 
helped to lift American railroad performance to higher levels. At this 
time the railroads bespeak an even wider cooperation on the part of 
the public. It can assist by storing coal during the spring and sum- 
mer months in anticipation of fall and winter requirements to as 
great an extent as possible. Everybody can help by looking forward. 
Every_shipment which, by foresight, can be dispatched during April, 
May, June or July, will help to decrease any congestion in September, 
October or November. Every shipper who will load cars to capacity 
and every consignee who will promptly unload cars will, by so doing, 
save the equivalent of many cars for the benefit of all shippers. ; 

This appeal is made with full recognition by the railroads of their 
own responsibility for prompt movement of loaded or empty equip- 
ment as being one of the primary measures necessary to avoid waste 
of transportation. The railroads, in the carrying out of their program, 
confidently look forward to the successful movement of the largest 
volume of traffic in the history of the country and pledge their best 
efforts to that end. 


CAR SURPLUS AND SHORTAGE 


The average daily shortage of freight cars in good order 
in the period March 15-22 was 71,443 as compared with 74,442 
cars in the preceding period, while the average daily surplus 
was 12,741 as against 12,461 in the preceding period, according 
to the car service division of the American Railway Associa- 
tion. Canadian roads reported a shortage of 4,550 cars and no 
surplus. 

The shortage was made up as follows: Box, 31,271; auto 
and furniture, 2,419; total box, 33,690; flat, 3,741; gondola, 11,108; 
hopper, 18,812; total, all coal, 29,915; coke, 418; S. D. stock 396; 
D. D. stock 184; refrigerator, 2,607; tank, 45; miscellaneous, 447; 
total, 71,443. ; ; 

The surplus was made up as follows: Box, 2,568; ventil- 
ated box, 18; auto and furniture, 24; total box, 2,610; flat, 102; 
gondola, 2,107; hopper, 2,004; all coal, 4,111; coke, 190; S. D. 
stock, 3,811; D. D. stock, 65; tank 1,751; refrigerator, 2; miscel- 
laneous, 99; total, 12,741. 

The Canadian shortage was made up of 3,875 box, 100 flat, 
125 refrigerator and 450 miscellaneous. 
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Current Topics 
in Washington 


ery 
Too Much Sovereign Talk.—Americans who consider it their 
right and frequently their duty to criticize public officials 
probably do not think much of the idea underlying the opinion 
of Judge Stone in which he held that the Director-General could 
sue for undercharges without regard to the three-year limitation 
jn paragraph 3, of section 16. It is all a part of the ancient 
thought the king could do no wrong, the person of the king was 
sacred, and he was so busy with the general welfare that he 
must not be disturbed except with his gracious permission. It 
is, however, necessary to have some remnants of the old theory 
in use even in a republic, it has been suggested, because the 
work of a republic must be done. If government officials were 
not free from some of the things that can be done to harass 
a citizen, public business might suffer because a particular offi- 
cial was being dragged from one court to another. However, 
shippers against whom suits for the collection of overcharges 
may be brought after the lapse of more than three years, might 
be entitled to a laugh were someone to suggest that the kingly 
ofice, as embodied in the Railroad Administration, had been 
so busy and was so sacred that it should be exempt or held 
not subject to the limitation that runs against the carriers. 
There is not much inclination among those who have thought 
on the subject to disagree with Judge Stone on his proposition 
that Congress did not impose a three-year limitation on the 
agent appointed by the President to settle claims. In the fed- 
eral control law the President was told that he might not claim, 
as to anything he had done in the way of charging unreasonable 
rates, that he was the sovereign and, therefore, not to be sued. 
The federal control law made him, in nearly all essentials, the 
same as any other carrier by railroad. But that provision in 
the federal control law was not carried forward into the trans- 
portation act. Judge Stone did not make the point in that way. 
He simply found that Congress did not impose the three-year 
limitation on the agent appointed by the President, which agent 
was and is not just the same as the agent appointed to operate 
the railroads while they were under control of the government. 
It so happens that the President, in the exercise of his power, 
appointed, as agent to settle claims; the man who had also been 
agent for the operation of the railroads. That was an identity 
of persons, but not of offices. The court’s decision may become 
a serious matter, especially if the Commission holds, in No. 
10912, Acme Cement Plaster vs. Director-General and Pere Mar- 
quette, or some case bracketed therewith, that the rule for 
making rates by combination was never in effect in the southern 
group, and the Supreme Court of the United States upholds 
Judge Stone. The latter contingency, it is believed, is much 
nearer than that the Commission will hold that the combina- 
tion rule was never in effect. The matter may become Serious 
because the control in Congress is in such uncertain hands 
that shippers and railroads may not, after the beginning of the 
next session, without peril to themselves, propose a three-year 
limitation, lest some of the wild men elected to Congress last 
fall seize on such a measure as a vehicle for carrying to suc- 
cess some of their theories. Inasmuch as most of the suits 
would undoubtedly be against constant and, therefore, big ship- 
pers, the members of the soviet group might feel that they 
could well afford to take the position that they would not allow 
@ bill to make Judge Stone’s decision of no practical effect to 
go through until and unless it carried, as part of the load, 
legislation framed by members of the farm bloc, who seem 
to argue that, if they could only wreck the railroads, the farm- 
ers would obtain much better and much cheaper transportation. 
On the other hand, if it so happened that many of the suits 
for undercharges should involve farm organizations, a bill of 
that kind might be sent through Congress even faster than a 
public building or other pork barrel bill. It might be well for 
the National Industrial Traffic League, as it has been suggested, 
to make an inquiry as to whose ox would be gored hardest 
Were the two contingencies herein mentioned turned into facts. 





Simplification of Tariffs—If anything tangible comes from 
the move toward tariff simplification, much, it is felt, will be 
due to the objurgatory efforts of higher railroad officials. Men 
like A. H. Smith, Julius Kruttschnitt, and Hale Holden cannot 
do much more with a freight tariff than can a man who runs. 
any other big business. Nearly every executive, however, has 
been led up against a tariff some time or another. He has had 
to give ear to complaints and, in order to get an understanding, 
he has had to make an effort to find the facts in the papers 
filed in behalf of his own road. That explains why objurgation, 
More or less sulphured, is regarded as one of the facts tending 
'o get some result out of the Commission’s move that has re- 
sulted in the appointment of committees. The Commission 
men have some ideas to place before the committees. They 
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relate chiefly to the bewilderment the tariff men have been 
able to add to the stock held by men who have things to do 
other than study the peculiarities arising from methods for 
stating rates, by the use that has been made of mileage scales 
prescribed by the Commission in various cases. Many of the 
carriers have published the scales and allowed the shippers to 
make their own efforts at application. The result has been 
more loss of religion. No shipper can know all the junctions 


-through which the shortest mileage is made. Therefore, the 


Commission, in some of its recent decisions, has required the 
carriers merely to use the scales prescribed by it in making up 
and stating specific rates to and from which there has been 
transportation. It has added the further injunction that, as 
soon as there has been a shipment to or from a point under the 
mileage scale, the specific rate shall be published. In the older 
days, railroad men had mileage scales for their own guidance, 
but they did not think of publishing them in tariffs. In fact, 
they seriously objected to Showing the scales to shippers, lest 
the latter use them for comparison purposes, to the supposed 
hurt of the maker of a given scale. Now, however, the tendency 
is to go in the other direction and publish no more than the 
scale, leaving the figuring of specific rates to those who use 
them. 





Handing Things to Roth.—John C. Roth, who resigned from 
the directorship of the Commission’s Bureau of Service to be- 
come transportation man on the Great Northern, was, in the 
last ten days or two weeks of his service, the recipient of 
compliments and other things, the compliments because he was 
quitting the government service to take the chances of advance- 
ment in railroad business, and the other things because those 
handing them regretted that he was quitting. The last day 
of his incumbency of the office his associates in the Bureau of 
Service handed him a complete time-keeping outfit, including 
the badge of the secret order of which he is a member. Com- 
missioner Aitchison laid the plans for that perpetration. Roth 
remarked, when the presentation had been made, that his col- 
leagues would have to appoint someone to speak for him be- 
cause he could not make a speech. Aitchison told him he 
suspected he could not make a speech, and, therefore, the 
Commission desired to give him a gold pen so he could write 
the things he could not say. Mr. Roth did not exactly go back 
home when he took service with the Great Northern, but al- 
most. He was brought up on the Northern Pacific and quit 
that road to serve the Commission. His station will be St. Paul. 





Real Bourbonism.—The United States Court of Customs 
Appeals has eradicated what many have regarded as some 
Bourbonism from the customs service of the Treasury Depart- 
ment by means of a decision in McKesson & Robbins vs. United 
States. It has held that importers need not pay duty on short- 
ages that take place while the goods are in the possession of 
the United States. The treasury officials contended that, inas- 
much as the goods had come into the United States, the duty 
should be paid. In that respect they were like the old-time 
express company officials who contended that the shipper of a 
wedding cake that was not delivered should pay the express 
charges thereon, although no service had been performed for 
him. They argued, almost as boldly as it is here set forth, that 
they had taken the cake some place and that, therefore, before 
they paid for it, they should be permitted to deduct the express 
charges that would have accrued had the cake been delivered 
to the consignee. They insisted that, as the cake had been 
transported, it should pay for the service and that the consignor 
would be made whole if the express company paid him what 
he would have received from his customer had the cake been 
delivered. The case of the importers was a bit worse than 
that. Apparently, they could not recover for the shortage that 
was created while the goods were in the control of the United 
States. They objected to being doubly punished for no fault of 
theirs. 





Government’s Long Nose.—One government official, regard- 
less of his politics, is about the same as another. That ob- 
servation is prompted by the fact that the Treasury recently 
has put out a code for the regulation of lawyers and agents 
practicing before it. Among the regulations is one requiring 
the attorney or agent to disclose what his financial interest 
may be in the claim he is presenting. What difference it makes 
to the government what pay an attorney or an agent is to obtain 
for getting money unlawfully retained by the government from 
a taxpayer, has not been explained. The Wilson administration 
tried to shut out practically every. attorney or agent, as if a 
citizen were not entitled to be represented by an agent, but 
must come in person. Now the Harding administration is try- 
ing to do much the same thing. It has not gone so far as to 
try to shut off attorneys and agents by direct action. It is 
suspected, however, that the requirement that attorneys or 
agents disclose whether they are to get fees, regardless of the 
amount or recovery, or are working on the contingent fee basis, 
will scare away some of the 10,000 men and women who are 
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said to be working on the recovery of income taxes alone. 
Contingent fee attorneys are inclined to believe that the effect 
of the requirement will be to increase the amount of litigation 
in the courts. They figure that when a clerk who is detailed to 
consider a matter finds that the attorney has a fifty per cent 
interest in any recovery that may be made, he will say to 
himself that he will see the monument fall before he will make 
a decision that will give thousands to the attorney who a few 
years ago was a clerk in the government service at $1,800 or 
$2,000 a year. While comparisons are still as Shakespeare said 
they were, the fact is that the Commission has always frowned 
on efforts by attorneys for the railroads presumably to dis- 
credit an attorney or agent employed by a shipper by suggest- 
ing that he was working on a contingent fee. Examiners fre- 
quently suggest that what an attorney is to be paid for his 
services has no more to do with the law pertaining to the mat- 
ter than the question of what sized shoes the lawyer may be 
wearing. But the Treasury wants to know, so the attorneys 
and agents are disclosing, whether they are working on the 
straight or contingent fee basis. 





Vegetable Oil Decision.—While ten cents a hundred pounds 
may not seem like a big thing for railroads to fight about, as 
they did in I. and S. No. 1705, it is easy to recall that every 
big packer, every paint or varnish manufacturer, every soap- 
maker, every cottonseed mill, every fertilizer manufacturer, and 
many of the petroleum refiners are interested in the matter be- 
cause, in one way or another, each is affected in his business 
by the vegetable oils that are brought into the country. The 
fighting the railroads did about the subject, also, it may be sug- 
gested, tends to support the theory that there is such an inter- 
relation of prices and uses of the various kinds of oil and 
greases that what happens to one group is interesting to every 
other group. Fats and greases are as important as grains. 
One of the things that resulted in the defeat of Germany, it has 
been pointed out, was the lack of fats and greases in the cen- 
tral empires. The United States contributed not only fats and 
greases but also the flood of gasoline on which the allies and 
the United States floated to victory. In the final analysis, oils 
became as important as steel, which, in passing, it may also 
be remarked, was the article which this country furnished in 
quantities greater than the allies and Germany together were 
able to put into the war. he. Et. 





CANADIAN OPERATING STATISTICS 


The Trafic World Ottawa Bureau 


The Canadian Bureau of Statistics has just prepared a 
summary of the operating reports of all Canadian railways 
with annual operating revenues of over $500,000 for the year 
1922. January and February showed operating deficits, but, 
thereafter, net revenues were earned and with the enormous 
grain harvest the volume of traffic reached a record and net 
revenues also increased. Freight rates were reduced July 6 
by 20 to 25 per cent on grain and grain products and on August 
1 by about 6 per cent on basic commodities such as forest 
products, iron, building materials, etc., and all increases granted 
in 1920 on coal were removed. Despite such reductions sub- 
stantial net revenues were produced. The effect of cheaper 
materials was more fully felt than in 1921, the wholesale price 
index number for 1921 showing a drop of 70.9 points from 
1920 and for 1922 a further drop of 21.2 points. Certain re- 
ductions in wages were made during the year and a saving 
was also effected by the elimination of overtime and punitive 
rate schedules and by rearrangements of working conditions. 
These and other factors (including increased traffic density) 
enabled the railways to keep the expenses, on the whole, be- 
low 1921 and well below 1920 and to show surpluses from 
operation. 

The increases in traffic, except on coal, were more or less 
general as to commodities, with grain, forest products and 
building materials predominating. Strikes of railway shopmen 
on American railways caused some diversion of traffic over 
Canadian railways and there was also a tendency to draw 
Canadian freight cars into service on American roads. Reports 
of the Railway Association of Canada covering all roads show 
the excess of Canadian box cars on United States roads over 
American cars on Canadian roads as 10,193 on July 15, and 
this had increased to 20,522 on October 1, falling to 17,262 by 
the end of the year. The greatest surplus of American coal 
cars on Canadian roads was 8,367 on November 1. 

Strikes in American coal mines curtailed imports and threw 
additional burdens on Canadian railways to overcome the lack 
of storage piles throughout the country at a time when their 
energies were required to move the huge harvest. The lack 
of strikes on the Canadian roads helped matters materially. 

In May, 1922, working conditions were rearranged provid- 
ing for payment of the ninth and tenth hour on a prorata rate 
instead of punitive rate for maintenance of way employes. Also 
certain federated shop craft employes’ pay for holidays other 
than Christmas, New Year and Labor Day was rearranged on 


THE TRAFFIC WORLD 





Vol. XXXI, No. 14 


a straight time basis instead of punitive rates. Straight time 
was also applied to Sunday work under certain conditions. 
Somewhat similar arrangements were made in June with clerks, 
other office and station employes and laborers. In July, wages 
of maintenance of way employes were cut one to five cents 
an hour and in November these were increased one to 
three cents. In August, federated craft employes’ rates were 
cut seven to nine cents an hour and on November 1 clerks and 
some other office and station employes were reduced about one 
cent an hour. 

The railways, as a whole, reduced the operating ratio for 
the year from 91.95 per cent in 1921 to 89.16 per cent and in- 
creased the net operating revenues by $11,006,005 and the op- 
erating income $13,849,726 by a reduction of operating expenses, 
Over five million more tons of freight were carried and the 
ton mileage increased by almost 15 per cent through reduc- 
tions in freight rates, but freight revenue showed a decline 
of .73 per cent, and with reduced rates and reduced passenger 
travel, passenger revenues declined 11.6 per cent, while total 
revenues decreased $15,349,237, or 3.4 per cent, the only item 
of revenues to show an increase being mail, which was $419,238 
over 1921. : 

Operating expenses were reduced $26,355,242, or 6.3 per 
cent, reductions being made in every item except traffic ex- 
penses, which increased $1,672,866. Maintenance of way and 
structures expenses were cut $7,689,658, maintenance of equip. 
ment, $3,112,137, and transportation expenses, $17,465,529, or 
8.4 per cent. 

The total payroll showed a reduction of $15,455,563, or 6.4 
per cent, with less than one per cent decrease in average num- 
ber of employes. Traffic density increased about 12 per cent 
and the average load of freight trains was increased 27.6 net 
tons and 1.6 cars, while freight revenues declined 38 cents per 
train mile. Average operating expenses per train mile for all 
trains were reduced from $3.94 to $3.57, or 10 per cent. The 
great quantity of western grain was the chief factor in in- 
creasing the average haul per ton from 272.6 miles in 1921 to 
290.6 miles in 1922. Average freight receipts declined from 
1.197 cents to 1.037, or 13 per cent. Average passenger receipts 
per passenger per mile were 2.812 cents, or a decrease from 
1921 of 23 per cent. 

Detailed statistics for the lines included in the Canadian 
National System have already been published in The Traffic 
World. With regard to the Canadian Pacific Railway, although 
freight traffic for the year showed an increase of over 20 per 
cent, the freight revenue increased only one-fifth of one per 
cent and total revenues decreased $7,875,966, or 4 per cent. 
The payroll was reduced $2,683,179 and other economies cut 
the operating expenses by $8,812,612, or 5.6 per cent, increasing 
the net operating revenues by $906,646, or 2.4 per cent. Prac- 
tically all this increase was in the last three months of the 
year, and the net revenue for those three months aggregated 
$18,977,134, as compared with $14,524,494 for the same months 
in 1921. There was practically no change in the average train 
loading and a decrease of only .4 ton in the average carload. 
Traffic density increased 19 per cent, average length of haul 
increased 26.38 miles, or 7 per cent, while average operating 
expenses per train mile fell from $3.88 to $3.37. 


SIMPLIFICATION OF TARIFFS 


The Trafic World Washington Bureau 

The moves by George M. Crossland, chief of the tariff sec- 
tion of the Commission, looking toward a genuine effort for 
the simplification of railroad tariffs, have resulted in the appoint- 
ment of the committee for the three classification territories 
or groups. The committee for the southern group is not as 
_large as some believe it should be but it is admitted that the 
=— of any committee is a distinct forward move- 
ment. 

It is probable that the Commission will ask for a confer: 
ence between the committees appointed on suggestion from 
Mr. Crossland and representatives of the Commission with a 
view to blocking out the work that they can agree should be 
undertaken. 

The committees appointed are Official Classification terri- 
tory, or eastern group, the matter under consolidation being 
more than classification: W. S. Kallman; of the New York 
Central; J. B. Ford of the Erie; and N. W. Hawkes, chairman 
of the New England committee. 

Western group: E. B. Boyd, chairman; H. H. Holcomb of 
the Burlington; W. H. Beyers of the Chicago & North Western; 
W. A. Rombach, of the Missouri Pacific, for the Western Trunk 
Line committee; R. H. Countiss, chairman; P. P. Hastings, of 
the Santa Fe, H. H. Brown of the Great Northern; J. F. Davis, 
of the Union Pacific, for the Transcontinental Freight Bureau; 
F. W. Gomph, for the Pacific’ Freight Bureau; F. A. Leland, 
Charles Croskey, for the Santa Fe, and H. A. Triebel, of the 
Rock Island, for the sOuthwestern lines. 

Southern district: J. H. Glen and F. L. Speiden, for the 
Southern Freight Association. 
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Decisions of Interstate Commerce Commission 





DEMURRAGE APPLICABLE 


The Commission has dismissed No. 13115, International Steel 
Corporation vs. Pennsylvania, and No. 13254, General American 
Tank Car Corporation vs. Same, opinion No. 8313, 78 I. C. C. 
g9-90, finding the applicable demurrage and _  good-storage 
charges collected at Philadelphia, in the spring and summer 
of 1920, on carloads of steel, tin-plate and gondola-car material, 
for export, not unreasonable. The cases were dismissed on the 
eg of the decision in Kidston & Co. vs. D. L. & W., 74 I. 
Gg. ¢. k 

The shipments in question arrived in Philadelphia in May, 
1920. On account of the strike of the longshoremen, they could 
not be delivered to the ships for which they were intended. They 
were held from May 26 to July 8. The Pennsylvania unloaded 
all the cars except three of tin-plate but assessed demurrage 
charges on all because the complainants had not observed the 
tariff provision requiring a shipper, as a condition precedent to 
the assessment of the lower ground storage charges, to ask for 
the unloading of the cars upon the ground. When the carrier, 
for its own convenience, unloads cars and gives the lading ground 
storage it is responsible for the re-loading and the forwarding 
of the car and its contents in time to comply with an order 
from the shipper to set the car for placing its contents in lighters 
or ships. 

Two cars of steel bars and the three cars of tin-plate were 
reconsigned to West Philadelphia and Constable Hook for do- 
mestic use. The others were delivered to ships in July and 
August after the cessation of the strike. 


SESAME SEED REPARATION 


A finding of unreasonablness and an order of reparation 
have been made in No. 12811, Globe Cotton Oil Mills vs. Director- 
General, opinion No. 8315, 78 I. C. C. 101-2. The Commission 
held the rate imposed on sesame seed unreasonable to the ex- 
tent it exceeded 25 cents and ordered reparation amounting to 
$1,052 with interest, from June 14, 1918. The shipments moved 
in May, 1918. A rate of 55 cents was collected, from San Fran- 
cisco to Los Angeles. The complainant contended it was en- 
tiled to a rate of 16.5 cents contemporaneously in effect on 
grain and articles taking grain rates, Including flaxseed, linseed 
meal, oil cake and oil-cake meal. The rate applicable to seed 
n. 0. i, b. n. was imposed. Exceptions to the classification pro- 
vided a carload rating at class C on the articles covered by the 
16.5-cent commodity rate. Subsequently a class B rating was 
made applicable on sesame seed throughout the territory. At 
the time of the movement the class B rate over the route in 
question was 22.5 cents. 

Defense of the 55-cent rate was made by the Director-Gen- 
eral on the ground that the movement was a sporadic one and 
therefore properly subject to the class rate. He contended the 
16.5-cent rate applicable on grain was a depressed one and 
should not be used as a measure. The Commission said the 
seed in question was comparable on flaxseed and rapessed in 


weight and value, but did not give it the rate applicable on 
flaxseed. 





REDUCTIONS FORBIDDEN 


The Commission, in a report on I. and S. 1706, class rates 
from lower Missouri River crossings (mimeographed without page 
or opinion numbers), condemned the proposed reductions in class 
rates between Kansas City, St. Joseph, Atchison and Leaven- 
worth, referred to as lower Missouri river crossings, on the one 
hand, and that part of Nebraska on and south of the Union Pa- 
cific and west of the Burlington, from Wymore to Lincoln, com- 
moniy known as south Platte territory, on the ground that the 
lowered rates would give the lower Missouri crossings and un- 
due preference and advantage. 

In behalf of the proposed reduction the beneficiaries of the 
Suspended schedules contended they would restore the rela- 
tionship of rates that existed prior to September 6, 1914. The 
relationship was broken by the publication of reductions by the 
Nebraska State Railway. Commission, substantially of twenty 
per cent. That reduction brought about the coraplaints dis- 
hosed: of in Missouri-River-Nebraska cases, 40 I. C. C. 201. In 
that case the Commission found the adjustment unduly pre- 
ferential of Omaha, Lincoln and other Nebraska jobbing points, 
and prescribed the Missouri-Nebraska scale. 

Jwing to the generally greater distance from the lower Mis- 
‘ouri river points to Nebraska destinations than from other Mis- 
— river crossings, and Nebraska jobbing points, the applica- 
he of the scale in 1916 resulted in generally higher rates from 

€ lower river points than from other jobbing points. That 


led to the filing of a complaint by Kansas City interests, No. 

10390, The Chamber of Commerce of Kansas City vs. Director- 
General, Chicago, Burlington & Quincy, attacking the rates be- 
tween Kansas City on the one hand and Sioux City, Council 


Bluffs and Omaha and points directly intermediate in Iowa and 
Nebraska on the other. 


When that case was argued before the examiner the Com- 
mission announced the case would not be submitted pending 
negotiations between the parties in an effort to settle the mat- 
ters at issue. Rates directly involved were agreed upon by most 
of those concerned and published. They are now in effect. 

Negotiations were continued and the suspended schedules 
were agreed upon by those who conducted them. The Com- 
mission said that if the rates carried in the suspended schedules 
had been permitted to become operative the rates between the 
lower river crossings and the south Platte territory would have 
been lower than for equal distances between other crossings 
and interior Nebraska jobbing points considered in the Mis- 
souri River-Nebraska Case. 


Suspension was procured by the Nebraska commission and 
other interested parties. 


Defense of the suspended schedules was assumed by the 
lower Missouri river crossings, the testimony of the carriers 
being confined, the Commisison said, practically to a brief re- 
cital of the matters which led up to the publication of the 
suspended rates and to the effect that the publication was 
made to satisfy that part of No. 10390 not disposed of in the 
rates already in use, and restore the relationship that was broken 
in 1914. As to that, the Commission said: 


The proposed rates will not restore the rate relationships existing 
prior to 1914 to the points considered in The Missouri River-Nebraska 
Cases, In 1913 the first-class rate from Sioux City to Hastings 
was 2.5 cents lower that the first class from Kansas City to that 
point. If the proposed schedules are allowed to become effective 
the first-class rate from Sioux City will be 7.5 cents higher than 
from Kansas City, although Sioux City is 66 miles less distant from 
Hastings. The first-class rate from Sioux City to Wahoo Nebr., 124 
miles, was 11 cents lower than the first-class rate from Kansas City 
in 1913, but the schedules under suspension propose a first-class 
rate from Kansas City to Wahoo, 228 miles, 5 cents lower than the 
first-class rate from Sioux City. 


To show the effect of the proposals the Commission said: 

An exhibit submitted by the Nebraska State Railway Commission 
shows the first-class rate from Omaha, Grand Island, Hastings and 
the lower Missouri river cities and those proposed from the latter to 
203 points on the Burlington in Nebraska. The rates under suspension 
are from 38 per cent to 25.1 per cent lower than the present rates 
from the lower Missouri river cities, except in six instances where 
no change is proposed. The upper Missouri river cities and interior 
Nebraska jobbing points would continue to pay 100 per cent of the 
Missouri river-Nebraska scale, as modified by subsequent general 
increases and reductions. The proposed reductions in the first- 
class rates from the lower Missouri river cities to the Burlington 
destinations on the exhibit are from 3 cents to 26 cents per 100 
pounds. 

The first-class rate from St. Joseph to Belvidere, Nebr., Grand 
Island to Oakland, Nebr., and Hastings to Verdon, Nebr., is 88 cents 
per 100 pounds. In each case the distance is 177 miles. The sched- 
ules under suspension propose to reduce the rate from St. Joseph 
to Belvidere to 76 cents. The first-class rate from St. Joseph to 
Grand Island, Omaha to Edison, Nekr., Fremont to Edison, and 
Lincoln to Perry, Nebr., is $1.035 per 100 pounds. The distances are 
all between 230 and 239 miies. The schedules under suspension pro- 
pose to reduce the rate from St. Joseph to Grand Island to 88 cents, 
leaving the other rates unchanged. To 17 representative points in 
South Platte territory shown on an exhibit submitted the present 
rates from Sioux City are lower than the rates from Kansas City 
in 16 instances and in 12 instances lower than from Leavenworth. 
They are the same in one instance from Kansas City and in two 
from Leavenworth. To 3 of the destinations the rates are lower from 
Leavenworth. These rates reflect the relative distances. If the sus- 
pended schedules were allowed to become effective Kansas City and 
Leavenworth would have lower rates to 11 of the 17 destinations. 
The difference in favor of Kansas City in the first-class rates to 
these 11 points would range from one-half cent at Faifmont Nebr., 
186 miles from Sioux City and 251 miles from Kansas City, to 21.5 
cents at Fairbury, 216 miles from Sioux City and 231 miles from 
Kansas City. 


The Commission said the Nebraska commission asked it to 
take up the question raised in this case in a special investiga- 
tion and that it had done so in No. 14625, involving Nebraska 
rates, fares, and charges. 


CLASS REVISION ORDERED 


Carriers involved in No. 12729, David Cole Creamery Co. 
et al. vs. Director-General, icago, Burlington, & Quincy et al; 
No. 12748, Swift & Co. vs. Atchison Topeka & Santa Fe, et al. 
and No. 12910, Fairmont Creamery Co. vs. Chicago, Burlington 
& Quincy et al., opinion No. 8314, 78 I. C. C. 91-100, have been 
ordered, not later than June 29, upon statutory notice, the re- 
vise class rates and rates on live and dressed poultry, butter, 
eggs and frozen eggs liquid, in straight and mixed carloads, from 
Missouri River cities, Kansas City to Sioux City, inclusive, to 
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Mississippi river crossings, St. Louis to East Dubuque inclusive, 
on traffic destined to points east of the Indiana-Illinois line and 
to points south of the Ohio river so they will not exceed the 
third class rates contemporaneously in effect between the same 
points destined to the Missouri river points. ' 

The Commission held the eastbound rates from the Missouri 
river points to the destination territories mentioned unreason- 
able to the extent that the proportionals from the Missouri river 
crossing to the Mississippi river crossings exceeded the contem- 
poraneously maintained westbound proportional class rates be- 
tween the same points, applicable on traffic originating east 
of the Indiana-Illinois line. 

It held the eastbound commodity rates on live and dressed 
poultry, butter, eggs and frozen egg liquid in carloads, between 
the origin and destination termini before mentioned, unreason- 
able to the extent the proportionals between the crossings ex- 
ceed the third class proportional rates mentioned in the pre- 
ceding paragraph. 

Chairman Meyer, who wrote the report said the Missouri 
river complainants assailed the commodity rates, applicable 
since January 1, 1917, resulting from combinations usually on 
the Mississippi, but sometimes on Chicago. The attack upon 
the class rates was made by No. 12743, brought by Swift & Com- 
pany. The other complaints were confined to the _ specific 
rates on poultry, butter and eggs, which were rated third class 
rates. Poultry, butter and eggs, Mr. Meyer said, moved up to 
the Mississippi on commodity rates equal to or slightly lower 
than the eastbound third class rates, but higher than the west- 
bound proportional third class rates, which, he said, in turn 
were lower than the westbound local rates. 

Prior to June 25, 1918, the local class rates in both direc- 
tions between all the Mississippi and Mississippi river crossings, 
Mr. Meyer said, were the same except that from and to Sioux 
City, they were restricted to the so-called upper Mississippi river 
crossings, and higher rates applied between Sioux City and cross- 
ings south of East Burlington, Ills. 

By the reason of the general increases in 1918 and 1920, 
the proportionals rates prescribed by the Commission in Warnock 
& Co. vs. C. & N., 21 I. C. C. 546, decided in November, 1911, were 
thrown out of line. The difference between the local and pro- 
portional rates westbound, which was five cents on first class 
went up to 8.5 cents. 

Most of the complainants, the chairman said, sought pro- 
portional class and commodity rates eastbound between the 
rivers the same as the westbound proportionals, the third class 
to be applied to poultry, butter and eggs. Some, however, urged 
that third class was primarily a less-than-carload rating ana 
that through rates: based on combinations of third class rates 
were excessive for carload shipments, in that they embraced 
allowance for more terminal expense than was incurred. Mr. 
Meyer called attention to the fact that other relatively high value 
commodities moved both east and westbound between the rivers 
in carload quantities at third class rates and higher. At the 
argument, he said, those complainants expressed a willingness 
to accept class rates, if made on the basis of the westbound 
proportional seal, which on first class is 938 cents and 54 cents 
on third. 

The carriers, according to Mr. Meyer, insisted there was no 
impropriety in class rates in one direction lower than those in 
the other. Mr. Meyer said, however, that in this case the bulk 
of the movement was eastbound. He said, on the whole there 
was no appreciable difference in transportation conditions, east- 
bound and westbound, between the river crossings, and that 
under such circumstances the Commission had repeatedly ap- 
proved the equalization of the rates in both directions. 

The Commission said the rates had not been unreasonable 
in the past but would merely be unreasonable for the future 
and therefore denied reparation as it had done in the Warnock 
and Interior Iowa Cities cases in which it had occasion to con- 
sider rates between the river crossings. 


APPROVE CARBON BLACK RATES 


The Commission has dismissed No. 13673, Binney & Smith 
Company vs. Fort Smith & Western et al., Opinion No. 8311, 
78 I. C. C., 85-6, holding rates on carbon black, from Quinton, 
Okla., to St. Louis, Chicago and other points not unreasonable. 
The rates attacked were $1.25 to St. Louis and Hast St. Louis 
and $1.335 to Chicago, Cudahy, Wis., and Cincinnati. The com- 
plainant contended the rates specified were unreasonable to 
the extent they exceeded the contemporaneous rates from Coal- 
ton, Okla., ranging from 50.5 cents to 67.5 cents. 

According to the Commission the contention was that 
fourth class rates were unreasonable because in excess of the 
commodity rates the complainant Had while it was operating 
natural gas carbon black plants at Coalton and Dewar, Okla. 
It had to abandon those plants because the Oklahoma com- 
mission forbade the further use of natural gas at those places 
for the manufacture of carbon black but permitted its use at 
Quinton because the supply of gas at that point was greater 
than needed for uses other than conversion into a pigment. 
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The Fort Smith & Western said that only six carloads of the 
product had been moved from Quinton. The complainant tes- 
tified that it had shipped twenty-three and that it had orders 
for eleven more. The operation of carbon black plants is inter- 
mittent on account of the uncertainty of the supply of natura] 
gas the state commission will allow to be used for the purpose 
of conversion into carbon black. 


FROZEN MEAT RATES 


A finding of unreasonableness and an award of reparation 
have been made in No. 11012, Swift & Co. vs. Director-General, 
Southern Pacific et al.; No. 12174, Same vs. Same, and No. 12223, 
Armour & Company vs. Director-General, Northern Pacific et al., 
opinion No. 8307, 78 I. C. C. 68-74, as to rates on frozen meat 
from South San Francisco to New York and Jersey City, and 
from Spokane to New York and Boston on shipments moving in 
the summer and fall of 1917. The report was on further hear- 
ing in the leading case, the original report having been made in 
60 I. C. C. 1. In that original report the Commission held un- 
reasonable a rate of $2.475 on 22 carloads of frozen meat shipped 
during September and October, from South San Francisco to 
New York, for export, to the extent it exceeded $2, minimum 
34,000, and awarded reparation. The case was re-opened on the 
petition of the defendants. 

In No. 12174 the prayer was for reparation on account of a 
rate of $2.55 on four carloads shipped from South San Francisco 
to Jersey City. In No. 12223, Armour & Company assailed as 
unreasonable rates of $2.475, $2.55 and $3.19 assessed on 176 car- 
loads shipped from Spokane to New York and Boston. 

Nearly all the bills were marked “for export” or bore a 
similar notation. Combinations of domestic fresh or dressed 
meat rates were applied. The meat was exported for the use of 
either the American or British governments. The combinations 
were made up of the fresh meat rates to Chicago and the dressed 
meat rates beyond. 

While the cases brought into question the significance of 
rules relating to the dispatch of meats, the Commission said the 
real issue was the reasonableness of rates to be applied to frozen 
meats on which the fresh or dressed meat rates had been ap- 
plied, regardless of whether the traffic was domestic or export. 
It came to the conclusion that its former decision was proper 
and therefore affirmed it, stating that its findings on the original 
added cases were that the rates were unreasonable to the extent 
they exceeded $1.88 from Spokane and $2 from South San Fran- 
cisco, prior to June 25, 1918, and $2.35 from Spokane thereafter, 
minimum 34,000 pounds, and that the complainants were entitled 
to reparation. 

Dissenting, Commissioner Hall said that Swift and Armour 
kept the meat in freezers at the destination until the purchasers 
called for cargoes thereof and then delivered it free alongside of 
ships. He said the contracts called for such free delivery. He 
said Swift and Armour did not export and did not intend or 
contract to export. Commenting on the fact that Spokane was 
given a differential in September, 1919, he said that that fact 
was not enough to prove that failure to accord a differential 
prior thereto was not unreasonable. 


INLAND NOT A CARRIER 


In a report written by Commissioner Hall on No. 11362, In 
the Matter of the Inland Railway Company, opinion No. 8305, 78 
I. C. C. 59-64, the Commission held the Inland to be a plant 
facility of the Inland Crystal Salt Co., in Utah, and not entitled 
to receive divisions out of joint rates. It said, however, the find- 
ing was not to be taken as saying that the trunk lines, includ- 
ing the Salt Lake, Garfield & Western, an electric road closely 
affiliated, as is the salt company, with the Church of Jesus Christ 
of Latter Day Saints, might not pay reasonable compensation 
to the Inland, as their agent, or a reasonable allowance to the 
salt company, for performing, through its industrial railroad, 
any portion of the transportation service beyond Saltair Junc- 
tion, customarily included in the interstate line-haul rates which 
they do not elect to perform for themselves. ° 

The Commission went into the question of inter-corporate 
relationship between the salt company, the Garfield and the In- 
land railways on the one hand, and the church and Zion’s Sav- 
ings Bank & Trust Company on the other. It found that of 
the 7,500 shares of stock of the Garfield, all but 4 were held by 
Josgeph Nelson, its president and general manager, and the Salt- 


‘air Beach Company. Of the 4,150 shares of the last mentioned 


company, Nelson held 4,114. The shares held by Nelson, in both 
companies, it said, were deposited with the bank company 4s 
collateral for loans made to the Garfield. The bank, it found, 
had the right, which it had exercised, of voting the stock at stock- 
holders’ meetings, but, according to the testimony, it had never 
interfered with the operation of the Garfield. A large part of 
the stock of the bank, the report said, was held in trust for the 
church. 

“While the control of the Inland by the salt company is not 
direct,” said Mr. Hall, “the facts strongly support the conclusion 
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that the Inland and the salt company represent but one enter- 
prise and that the operation of the inland is in the exclusive 
interest of the salt company. The separate incorporation of the 
Inland obviously did not change the status of the operations 
theretofore conducted by the salt company. We have said that 
the mere fact of incorporation cannot transform a plant facility 
into a common carrier, and that while the extent to which the 
public uses the facilities of a railroad is not controlling, there 
must be some appreciable use of the railroad by the public or 
the mere holding out to carry for all is merely an empty form. 
This is obviously the situation here, as with the exception of two 
carloads of junk shipped by employes of the salt company the 
Inland has never handled shipments for shippers other than.the 
galt company. The territory near it is barren, and there iS8”no 
immediate prospect of future traffic other than that of the salt 
company.” 

The Inland, according to the report, is used largely to bring 
crude salt from the evaporation beds, after the 17 per cent of 
salt content in the water pumped from the salt lake has been 
brought up to 25 per cent content. When evaporation has in- 
creased the content to that perctnage, the water is drawn off 
the evaporation beds, the salt is allowed to harden and then 
plowed up and collected in piles near the rails of the Inland. 
That road carries the salt to the mill, about three miles away, 
or delivers it, if it is not to be refined, to the Garfield. That is 
the operation which, the Commission said, was not a common 


carrier operation but in the nature of a step in the manufac- 
turing process. 


FARM WAGON RATING 


Third class has been approved as the proper rating on farm 
wagons, knocked down, in less than carloads, from and between 
pints in Southern territory, in a report on I. and S. No. 1684, 
Cancellation of L. C. L. commodity rates on vehicles from and 
between points in Southern territory, opinion No. 8297, 78 I. C. C. 
37-48. The report also covers I. and S. No. 1730, covering the 
same subject. The schedules proposed to cancel certain less than 
carload commodity rates on farm wagons and exceptions to the 
cdassification giving such vehicles fourth class and substitute 
for them third class ratings throughout the southeast. The 
schedules were suspended on the protests of wagon manufac- 
turers in Virginia, North Carolina, Tennessee and Kentucky. 
As a rule they did not object to the cancellation of the com- 
modity rates. They objected to third class because, as they said, 
the wagon industry had been built up on fourth class and that 
the trouble was caused when the carriers, August 15, 1920, 
changed the rating from fourth to first and found it necessary 
to provide the commodity rates so as to have any kind of move- 
ment at all from the wagon manufacturing points. 


The carriers said the suspended schedules were filed in the 
interest of uniformity. They said they really should have can- 
celled all commodity rates and exceptions to the classification, 
leaving the first class rates to apply, as recommended by the 
Commission in Consolidated Classification, 54 I. C. C. 1. In 
that case the Commission employes recommended first class 
on farm wagons, L. C. L., in the three territories. They did not 
propose to cancel all commodity rates and exceptions to the classi- 
fication because, as they said, they knew there would be opposi- 
tio to that and that the consent of the state commissions prob- 
ably would not be obtainable. ‘Therefore they proposed third 
class, or one elass higher than the rating had been prior to 
August 15, 1920. The protestants admitted the necessity for a 
revision but they insisted it should be made so as to put them 
back on the basis of fourth, on which they said the wagon-mak- 
Ing business of the south had been built up and had prospered. 
Virginia and North Carolina protestants, the Commission said, 
vigorously objected to any rating higher than fourth. The change 
of August 15, 1920, was the cause of all the maladjustments. 
They expressed a willingness to go to fourth class, although that 
would increase the aggregate of their freight bills. They said 
that going to any basis other than fourth class would create 
‘onflict between the state and interstate classifications in many 
Instances. 

The Commission said the step was one toward uniformity 
aid that the record indicated that the third-class basis would 


rg unreasonably high or prove an undue burden on the 
aie, 


REVERSAL WITHOUT DAMAGES 


In a report written by Commissioner Eastman on No. 11510, 
qanners’ Council of the United States of America et al. vs. 
Sig or oeneral, opinion No. 8294, 78 I. C. C. 27-30, the Commis- 
— has reversed its former report in the same case, which 
a report was made in 60 I. C. C. 415. The reversal, how- 
ra, is without damage to the complainants who were awarded 
en in the first report. In the original report the Com- 
: sion found the fifth-class rate of $2.375 charged on numerous 
“Upments of imported pickled sheep skins, from Pacific ports to 


THE TRAFFIC WORLD 773 


various destinations in Atlantic seaboard territory between June 
25, 1918, and February 15, 1919, was applicable, but was unrea- 
sonable to the extent it exceeded the cohtemporaneous domestic 
commodity rate of $1.25 in effect from and to the same points 
on sheep slats (green), in carloads, and awarded reparation. At 
the reargument, August 11, 1922, it was said the reparation has 
not been made. 

The reversal. was made necessary by the discovery that in 
New Zealand, where the commodity in question originated, the 
word “pelt” is used to describe a skin that has had the wool or 
hair removed, which is called a slat in this country. The Com- 
mission in this report found that the rate was illegal because 
not applicable to the hides that had been pickled so as to make 
them fit for transportation and that the rate of $1.25 applicable 
on green skins or hides was applicable to the pickled skins. The 
tariffs, the Commission said, made it clear that the use of a 
preservative to make the skins fit for transportation was not 
intended to take them out of the class of “green hides.” 

The rate the Commission found in the first report, would be 
reasonable and the rate it found applicable in this report are 
the same, $1.25 so the reversal will not make any difference in 
the amount of reparation. 

A question arose as to whether Booth & Company was en- 
titled to reparation because that firm represented shippers in 
New Zealand but that no formal allegation in the complaint of 
representative capacity did not defeat the right to recovery by 
Booth & Company on behalf of foreign consignors. The Com- 
mission therefore awarded reparation to Booth & Company for 
nine New Zealand shippers. 

Commissioner Hall dissented on the award of reparation to 
the foreign firms. He said the question was not whether they 
were entitled to reparation but whether the shipments they 
made were properly before the Commission. 

“The Constitution still stands,” said Mr. Hall, “and a defend- 
ant, carrier or other, is entitled to its day in court. Our rules 
of practice are liberal but should not be made so lax that the 
introduction in evidence, of powers of attorney from strangers 
to the proceeding, with respect to shipments and claims not in 
issue, may form the basis for an award of damages to the holders 
of the powers.” 

His reference to powers of attorney was to papers pre- 
sented by Booth & Company to show they represented the New 
Zealand shippers. " 


INCREASES NOT JUSTIFIED 


A finding of non-justification has been made in I. and S. 
No. 1721, mixed shipments of lumber, sash and doors from 
North Pacific coast territory, opinion No. 8316, 78 I. C. C. 103-6, 
the Commission holding the carriers had not satisfied the law 
with respect to a ‘proposed change in the rule providing rates to 
be assessed on shipments, in straight carloads, of doors not 
screened or glazed, and sash, knocked down, or in mixed ship- 
ments with lumber. 


The proposed rule would have provided explicitly for the 
assessment of a rate 1.5 cents per 100 pounds higher than the 
lumber rate, on the entire contents of sash, doors and lumber, 
or other group D commodity, when mixed with the other ar- 
ticles mentioned. The schedules were suspended on the pro- 
test of the West Coast Lumbermen’s Association. 


According to the report, the respondents said the existing 
rule was ambiguous but that it had been construed as author- 
izing the collection of the higher rate on the lumber or other 
group D commodity, as well as on the sash and doors -when 
shipped together in mixed carloads. Therefore, they assert, in 
defense of what they had done that the suspended schedules 
would not make any increase in rates; that the purpose and 
only effect of the revised fule would be to clarify the matter. 
The rule that was to have been amended, the Commission said, 
had been in substantially the same form since July 1, 1916. 
The carriers said it had been construed uniformly as, they 
contended, the proposed rule would set forth definitely. 


Protestants, on the other hand, testified, the Commission 
said, that it had been the custom of the carriers, ever since the 
establishment of the rule, to collect charges on the basis of the 
rates applicable to each article. Therefore, they said, that if 
it were permitted to become effective the lumber rates would 
be increased on mixed shipments to Chicago and points east 
thereof to the level of sash and door rates, which, east of Chi- 
ago, were 1.5 cents higher than those on lumber. 


The railroads contended that the clarification of the rule 
would prevent discrimination and eliminate a discrimination 
against Oshkosh. The protestants said the rule would create 
rather than prevent or eliminate discriminations. The Com- 
mission said that whether discrimination existed against Osh- 
kosh could not be determined on this record and that that was a 
matter which could be considered better in a different pro- 
ceeding. 

The finding was that the proposed rule would inerease rates 
on lumber and other group D commodities and that the increase 
could not be justified on the ground that it was required by 
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the findings in Anson, Gilkey & Hurd vs. St. P., 33 I. C. C. 332 
and 38 I. C. C. 105. 


REPARATION ON ACID SHIPMENTS 


In a report in No. 13333, Hercules Powder Co. vs. New York 
York Central, Director-General, as agent, et al., opinion No. 
8303, 78 I. C. C. 55-6, the Commission has found that rates 
applicable on sulphuric acid in tank-car loads from Dan- 
ville, Ill., to Ishpeming, Mich., were not unreasonable but that 
reparation should be made on account of overcharges. There 
were seven carloads of acid involved, having moved in June, 
July and August, 1918. Charges were collected at the fourth- 
class rates which were 41 cents prior to June 25, 1918, and 51.5 
cents on and after that date. The Commission found that the 
charges were illegal to the extent that they exceeded those 
which would have accrued at applicable commodity rates of 21.3 
cents prior to June 25, 1918; 27 cents effective on that date; 25 
cents effective July 13, 1918; and 26.5 cents effective July 30, 
1918. While the complaint was filed by the Hercules Powder 
Company, the Commission said the real party in interest was 
the Aetna Explosives Company, Inc., and that the latter was 
entitled to reparation in the sum of $1,586.01 with interest. 


ILLEGAL DEMURRAGE CHARGE 


Reparation on account of illegally imposed demurrage and 
penalty charges on a carload of lumber has been ordered in No. 
13512, American Lumber & Export Co. vs. Director-General and 
Louisville & Nashville, opinion No. 8300, 78 I. C. C. 48-50. The 
charges were imposed on the car in question for its detention at 
Nashville, in February, 1920. It was shipped from Sylacauga, 
Ala., to Nashville, where it was reconsigned to. Bowling Green. 
The reparation was awarded because there was no record of 
any notice having been given, by mail or otherwise, on the 
arrival of the car at the first-billed destination. 

The complainant had no office at Nashville. It was accustomed 
to send cars to Nashville and reconsign them from there either 
before or immediately after arrival. The railroad company was 
accustomed to notifying the Birmingham office. Its agent at 
Nashville wired the agent at Birmingham about the arrival of 
the car but the notice did not get to the complainant. 

The Commission said it had often held that mailing of notice 
to the consignee at destination was sufficient to start the running 
of demurrage but that in this case there was no evidence that 
notice had been given and that therefore neither demurrage nor 
any penalty could accure. 


SHINGLE RATE TOO HIGH 


A finding of unreasonableness and an award of reparation 
have been made in No. 12623, Pacific Coast Shippers’ Associa- 
tion, Inc., et al. vs. Director-General, Ann Arbor et al. on a hold- 
ing that a rate of 67 cents on cedar shingles, from points in 
Oregon, Washington, and British Columbia, to Chicago, St. 
Louis and points in Illinois, Indiana, Iowa, Michigan, Missouri 
and Wisconsin was unreasonable to the extent it exceeded 65 
cents and awarded reparation to that basis. 

In making that finding the Commission followed its decision 
in West Coast Lumbermen’s Association vs. A. & W., 44 I. C. C. 
443, made in April, 1917. In that case it awarded reparation on 
shipments that moved on and after December 15, 1916, and a 
rate of 65 cents was prescribed for the future. The effective 
date of the order was postponed from time to time. General 
Order: No. 28 increased the rate to 72 cents which was later 
reduced to 70 cents. In October, 1920, the Commission authorized 
refunds on shipments that had been carried on the 67 cent rate 
before the General Order No. 28 increase went into effect and 
on the 72 cent rate thereafter, down’to the basis of the 65 cent 
rate increased to 70 cents after the effective date of No. 28. The 
carriers, however, did not refund, hence this proceeding and the 
award of reparation. 


REPARATION FORMALLY AWARDED 


An order of reparation calling for the payment of about 
$180,000 and interest has been entered in No. 10236, Diamond 
Alkali Company vs. Fairport, Painesville & Eastern, Director- 
General et al., opinion No. 8285, 78 I. C. C. 1-3, on further hear- 
ing. The New York Central is to pay $32,636 with interest from 
June 1, 1917; the Baltimore & Ohio, $22,429 with interest from 


the same date; the Nickel Plate $17,732 with interest from Juné- 


1, 1917, and Director-General Davis, $111,502, with interest from 
December 1, 1918. 

In the original report on this case, 53 I. C. C. 549, the Com- 
mission found the principal defendant to be a common carrier 
and held that from and after August 1, 1916, the rates on ship- 
ments between the complainant’s plant at Alkali, O., and points 
in other states were and would be unjust, unreasonable and 
unduly prejudicial to the extent they exceeded or might exceed 
the contemporaneous rates between Painesville and Fairport, 
O., and such points. In a report on further hearing, 62 I. C. C. 
161, it held the Fairport, Painesville & Eastern was entitled to 
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$2.50 per car between March 25 and August 25, 1920, and from 
and after the latter date, $3.50 per car. It also held the com- 
plainant was entitled to reparation. 

The Director-General declined to accept the statements made 
under the rules of practice of the Commission as the basis of 
reparation and insisted upon formal proof as to the paying and 
bearing of the charges. The report and order mentioned in the 
first paragraph are the result of the further hearing and submis. 
sion of proof on that point. 


ORDER AGAINST DIRECTOR-GENERAL 


Failure on the part of the Director-General to heed the ad- 
monition of the Commission to make refund on account of rates 
found illegal by it has caused the Commission, in No. 12055, 
Procter & Gamble Co. vs. Director-General, opinion No. 8299, 78 
I. C. C. 47, to issue an order requiring him to pay the com. 
plainant $1,016.55 with interest on account of illegal charges op 
155 new tank cars moving on their own wheels from Milton, 
Pa., to various destinations in the Carolinas during federal con. 
trol. In the original report, 64 I. C. C. 637, the Commission found 
the charges illegal to the extent they exceeded the charges 
that would have accrued at the combination of rates based on 
Official and Southern Classification ratings to and from Lynch- 
burg and Petersburg, Va., as the cars moved. The Commission, 
in that original report, said the defendant would be expected to 
refund promptly the outstanding charges. Believing that that 
would be done, the Commission, according to its custom, dis- 
missed the complaint. 

But the Director-General did not refund. Thereupon the con- 
plainant asked that the order of dismissal be vacated and that 
an order awarding reparation be entered. The Commission did 
that and then said that upon further consideration it found that 


the complainant had been damaged to the extent indicated and 
ordered reparation. 


FOURTH SECTION DISREGARD 


With Commissioner Campbell dissenting but giving no 
reason therefor, the Commission has dismissed No. 13745, Vir- 
ginia-Carolina Chemical Co. vs. Atlantic Coast Line et al., and 
No. 13746, Same vs. Gulf Colorado & Santa Fe et al., opinion 
No. 8317, 78 I. C. C. 107-9. It found the joint through rates 
between points in the southeast and the southwest higher than 
the aggregate of intermediates to and from the Mississippi River 
crossings, resulting mainly from different percentages of in- 
crease in through rates and in the intermediates, under Increased 
Rates, 1920, 58 I. C. C. 220, on phosphate rock and crude sulphur 
not unreasonable per se. 

The Commission said the complainant practically relied on 
the presumption that any rate was unreasonable that exceeded 
the aggregate of intermediates. The Commission said it had 
found that that was so, prima facie, but that the prima facie 
presumption, as a matter of law, was rebuttable, citing in sup- 
port of that, Humphreys-Godwin Co. vs. Yazoo & Mississippi 
Valley, 31 I. C. C. 25, and Slane Glass Co. vs. S. W., 39 I. C. C. 
586 It said the defendants had introduced many exhibits to show 
the rates collected compared favorably with other rates on like 
traffic in the same general territory. It said the initial factor, 
to New Orleans, of the aggregate of the intermediates on sulphur, 
from Gulf Hill, Tex., to Columbus and Savannah, Ga., was less 
than the rate prescribed for a similar distance in Memphis 
Southwestern, 77 I. C. C. 473, while the factors beyond New Or- 
leans were less than the rates for like distances prescribed on 
fertilizer in Royster Guano Co. vs. Atlantic Coast Line, 50 I. C. ¢. 
34. For the purpose of comparison, the Commission extended the 
Royster scale to the distances involved in this case. 


SAN FRANCISCO SWITCHING 


In a report on No. 12723, Western Meat Company vs. Di- 
rector-General, and sub-No. 1 of the same complaint, Pacific Steel 
Co. vs. Same, and No. 13049, E. H. Edwards vs. Same, opinion 
No. 8309, 78 I. C. C., 77-82, the Commission found unreasonable 
rates on freight, regardless of classification, in carloads, with 
certain exceptions, and the rate on petroleum fuel oil, between 
San Francisco and South San Francisco, to the extent they ex 
ceeded, during federal control, 32 cents per ton, minimum $8 per 
car, prior to June 25, 1918, and 40 cents per ton, minimum $10 
per car, thereafter. ~ 

The complaints were lodged against the $15 per car mint 
mum applied on the movements in question. The complainants 
contended the service was analogous to switching within the 
switching limits of San Francisco. South San Francisco 38 
within the yard limits of San Francisco, but beyond the switch- 
ing limits. The defendant contended the service was similar 
to a road haul and insisted that the $15 per car minimum was 4 
reasonable rate to assess on the traffic. 

The Commission said that while the complainants were not 
entitled to San Francisco switching rates, they were entitled to 
reasonable rates for the service and that the applicable rate of 


$15 
rat 


ym 


de 


nd 
he 


ind 


ich- 
ion, 
| to 
hat 
dis- 


om- 
hat 

did 
chat 
and 


no 
Vir- 
and 
nion 
‘ates 
than 
‘iver 
in 
ased 
phur 


1 on 
eded 
had 
facie 
sup- 
sippi 
Ec. ©. 
show 
like 
ctor, 
phur, 
less 
iphis- 
y Or- 
d on 
C6. 
d the 


3, Di- 
Steel 
inion 
nable 
with 
ween 
sy ex 
8 per 
n $10 


mini- 
nants 
n the 
co is 
witch- 
imilar 
was a 
re not 


led to 
ate of 


- April 7, 1928 


$15 was unreasonable to the extent indicated and awarded repa- 
ration to that basis. 


INEDIBLE OIL RATES 


The Commission, in a report on I. and S. No. 1705 (mimeo- 
graphed without page or opinion numbers) has condemned the 
proposed reduction of the import and domestic rates on vege- 
table oils from Pacific Coast points to destinations in Western 
Trunk Line and Central Freight Association territories. The 
Commission held the proposed rates would be unlawful, because 
they would not be fully compensatory. 

An implication that an unrefuted suspicion that a proposed 
rate would not be compensatory would be warrant for condemn- 
ing it is carried in the report on the proposal of the carriers to 
cut the rate from the Pacific ports to Chicago and points west 
from 75 to 65 cents per 100 pounds. That implication is carried 
in a paragraph reading: 


The present record does not justify an absolute finding that the 
suspended rates would be noncompensatory, although it is strongly 
persuasive as to the correctness of a conclusion to that _ effect. 
Where such a suspicion is raised and not satisfactorily refuted, even 
though the proposed rates are not shown to be otherwise unlawful, 
we do not cnoceive that our power, under the law, is so limited 
that we may not prevent the rates from becoming effective. 


By schedules filed to have become effective December 5, the 
western lines proposed to reduce the rates in question on the 
so-called vegetable oils, in packages or in tank cars, from the 
western ports to Chicago group territory and points west thereof. 
The object, the transcontinental carriers said, was to equalize 
the ports and assure themselves some traffic, in competition with 
oil brought from the orient via the Atlantic ports. Cincinnati, 
the Commission said, was the largest user of cocoanut oil, in its 
soap making business, while Cleveland and Chicago were the 
large users of Chinawood and soya bean oil, for paints and 
varnishes. The object of the transcontinental and the eastern 
lines is to get the traffic in vegetable oils to those three cities. 
The transcontinental lines have claimed the Atlantic ports have 
been getting more than their share of the business. 

Eastern carriers have claimed the Pacific ports were getting 
more than their share. The eastern railroads precipitated this 
proposed reduction by making rates of 38 cents to Chicago and 
33 cents to Cincinnati. When they did that the transcontinental 
lines published the proposed rate of 65 cents to Chicago and 
points west. The transcontinental lines insisted that a differ- 
ence greater than 25 cents put the Pacific coast shippers at a 
disadvantage and deprived the railroads of traffic. Even a 65 
cent rate would leave a difference of 27 cents. The difference 
actually in effect now is 37 cents. 

The schedules proposing the 65 cent rate were suspended 
upon the protests of the importers, dealers and manufacturers 
along the Atlantic seaboard and the eastern carriers. Condemna- 
tion of the proposed 65 cent rate leaves the victory with the 
eastern importers, manufacturers and railroads. 

In its review of the history of the rates the Commission 
said prior to 1916 the vegetable oils were imported chiefly 
through the Atlantic ports but that about the beginning of that 
year when shipping on the Atlantic was interrupted by the war, 
the movement was diverted, to a large measure, through the 
Pacific ports. In 1920-21, it said, the oils began moving again 
through the Atlantic ports. In June, 1916, the difference in rates 
was 23.7 cents, Pacific points over New York at Chicago. That 
difference rose to 75 cents on July 1, 1918, after the cancella- 
tion of all import rates by the Director-General. In October, 
1921, it fell as low as 22.5 cents and in June, 1922, it rose to 
37 cents, where it is now. 

The question of the relationship of rates from the ports on 
the two coasts has been under discussion between the eastern 
and western lines for a long time. The eastern lines tried to 
persuade the transcontinental to raise the rate to 95 cents. When 
they failed they reduced the rates to Chicago and Cincinnati, 
38 cents to the former place, and 33 to the latter, as hereinbefore 
set forth. 

In the final analysis, the relationship of the rates did not 
cut much of a figure in the report of the Commission. The east- 
em and the western roads set forth cost studies, each group to 
show that its shippers would be at a disadvantage if something 
was permitted to happen. They agreed that vegetable oils, at 
Manila, cost $7.50 per 100 pounds. They agreed upon practically 
hothing else. The western lines figured that their shippers could 
stand a difference of more than 24.3 cents, while the eastern 
ines figured a difference of 37 cents, which is the exact differ- 
pes in rates now. Eastern shippers and eastern lines worked 
ogether on those figures and western lines and western shippers 
a together on theirs. The Commission said that it was 
se from the conflicting evidence that the cost items fluc- 
2 ed from time to time and that upon the record as made it 

as Impossible to determine the actual costs on the two coasts. 
; In the judgment of the western lines, the Commission said, 
ta ge spe rate would be lower than from a strict transpor- 

n standpoint it might reasonably be expected to be but that 
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it would yield something “over the out-of-pocket cost of trans- 
portation” and that it would be as high as could be maintained, 
if a share of the business was to be retained by them. They 
submitted cost studies to show the rate would yield 5.75 mills 
per ton-mile and a car revenue of $403, which would be higher 
than car revenue on crude rubber, green coffee, peanuts, bags 
and bagging, crockery, feathers and paraffin wax. The Commis- 
sion, however, said they had not taken into account the empty 
mileage on the tank cars, nearly all of which were privately 
owned and on which the carriers would have to pay mileage to 
the shippers. The eastern railroads insisted the suspended rates 
were unreasonably low and that no necessity had been shown 
for any reduction because the west coast shippers had been send- 
ing oil to the Missouri River and even as far east as Cincinnati. 


In summing up and disposing of the case, the Commission 
said: 


It may be that the rivalry between respondent and protestant 
carriers, resulting in successive rate reductions, will continue as 
long as they make their rates from the Atlantic and Pacific coast 
ports on the equalization theory, while at the same time they dis- 
agree as to the difference in costs to be equalized. Destructive com- 
petition may afford a temporary benefit to the shippers particularly 
interested but this does not compensate for its far reaching and 
serious adverse effect upon the interests of the carriers and of the 
shipping public as a whole. 

In the recent case of Trunk Line and Ex-Lake Iron Ore Rates, 
69 I. C. C., 589, dealing with proposed reduced rates on iron ore, 
it was said: 

“We find them unreasonable and unlawful for the reason that 
in relation to rates in general, and in relation to rates closely af- 
filiated, such as on coal, they would tend to cast an undue burden 
upon other traffic; * * * that they are unlawful inasmuch as their 
establishment would jeopardize the rates on a large volume of other 
heavy-loading low-grade traffic which we have initiated under 
authority of section 15a of the interstate commerce act * * *, in 
our judgment our authority under section 15a, in the exercise of 
our power to prescribe just and reasonable rates to initiate, modify, 
establish or adjust rates is not a mere transitory authority to es- 
tablish in the first instance a general rate structure calculated to 
produce a fair return, but is a continuing authority to see that such 
a rate structure shall not be undermined and its purpose thwarted 
by new rates, either increases or reductions, proposed by particular 
carriers for the purpose of augmenting the traffic on certain carrier 
lines, or on certain descriptions of traffic, or for the immediate and 
special benefit of particular persons, companies, firms, corporations, 
localities, or particular descriptions of traffic, in disregard of the 
more general and seemingly inevitable consequences of such rates 
newly proposed. To upset or seriously to menace a general rate 


«structure lawfully established suffices to make proposed rates calcu- 


lated to effect such a disruption unreasonable and unlawful.” 

Also in the case of Coal from Wyoming Mines, 68 I. C. C., 254 in- 
volving proposed reduced rates on coal, it was said: 

“Thus there might result that destructive competition which is 
so out of consonace with the fundamentals of the interstate commerce 
act, and entailing a conflict of authority between us and the Utah 
Commission, which should have no place in modern rate regulation.”’ 

The underlying principles upon which the decisions in the cases 
cited were based, are also applicable and controlling here. 

Upon this record, we find that the proposed rates would be un- 
lawful and an order will be entered requiring the cancellation of 
the suspended schedules and discontinuing this proceeding. 


ILLEGAL RATE ASSESSED 


The Commission, in a report on No. 12882, Moore & Moore, 
Inc., vs. Director-General, opinion No. 8295, 78 I. C. C., 31-2, said 
the rate of $2.50 assessed on a carload of coal from Cincinnati, 
Ia., to St. Benedict, Ia., in July, 1918, was illegal to the extent 
it exceeded $2.20. It directed refund of the overcharge and 
dismissal of the complaint. 


PIPE COMPLAINT DISMISSED 


An order of dismissal has been made in No. 13017, Ideal 
Supply Co. vs. Southern Railway et al., opinion No. 8291, 78 
I. C. C., 19-20, the Commission, finding that rates‘on waste and 
vent pipe, in carloads, from Macon, Ga., to Birmingham, Anniston 
and Gadsden, Ala., were and are not unreasonable and that the 
complainant was not damaged by any undue prejudice that may 
have existed, prior to the present adjustment. 


STORAGE NOT UNREASONABLE 


The Commission has dismissed No. 13722, West Virginia 
Pulp & Paper Co. vs. Director-General, opinion No. 8304, 78 I. C. 
C., 57-8, holding that public storage at New York, on printing 
paper originating at Mechanicsville, N. Y., was resorted to by 
the carrier in accordance with tariff provision and that the 
charges were not unreasonable or otherwise unlawful. The 
paper, on account of congestion, was not delivered at the original 
destination. When it arrived at the diverted destination the 
carrier notified the complainant that unless the stuff was re- 
moved by a day specified, it would be placed in public storage 
in accordance with the tariff provision. It said no further 
notice would be given. In accordance with the notice part of the 
consignment was placed in storage. Some of the shipment was 
removed by the complainant the day after the storage was to 
have been made. No demand, the Commission said, was made 
for delivery of the shipment at the billed destination. 


LEAD ORE REPARATION 


A finding of unreasonableness and an award of reparation 
have been made in No. 12768, Electric Point Mining Company 
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vs. Director-General, opinion No. 8292, 78 I. C. C. 21-3, as to rates 
on lead ore, during federal control, from Boundary, Wash., to 
Midvale, Utah. The shipments in question were made between 
August 1, 1919, and March 1, 1920. The shipments were made 
from a new point of origin and the complaint contended for the 
application of the contemporaneous Northport-Midvale rates. 
The rates were made by combination and there was question 
as to whether a factor of 5 cents or 6.5 cents was applicable to 
Northport. The Commission held that 6.5 cents was the factor 
that should have been applied and that therefore there were 
undercharges outstanding. It found that the reasonable rates 
would have been $8.80, $9.40 and $10.30 per net ton on ores of 
values not exceeding $25, $50 and $100 per ton and awarded 
reparation to that basis. 





APPLICABLE RATE UNREASONABLE 


Reparation has been awarded in No. 13701, Spreckles “Sav- 
age” Tire Co. vs. Atchison, Topeka & Santa Fe et al., opinion No. 
8302, 78 I. C. C. 53-4, on a finding that the applicable rate of $2.25 
on a carload on box board shipped July 8, 1920, from Monroe, 
Mich., to San Diego, Calif., was unreasonable. The carriers 
assessed a rate of $1.50 applicable, on “board, straw or chip, cut 
for boxes.” The carriers applied that rate because they thought 
the pieces of board were intended as lining for tire crates. The 
Commission said the applicable rate was $2.25 but that that was 
unreasonable to the extent it exceeded the contemporaneous 
rate of $1.19 applicable on binders’ board, box board, strawboard 
and wood-pulp board, which it said was not restricted in any 
way. Chip board, it said, was similar to the commodities named 
and the rate thereon should not exceed that on the binders’ 
board, citing its decision in United Paperboard Co. vs. Director- 
General, 55 I. C. C. 218, as authority for that finding. 


FROZEN BEEF LIVERS 


A finding of unreasonableness and an award of reparation 
have been made in No. 13347, Armour & Co. vs. Director-General, 
opinion No. 8306, 78 I. C. C., 65-7, as to rates on frozen beef 
livers, from freezer to shipside at Jersey City, between Septem- 
ber 1 and December 1, 1919. A rate of 17 cents per 100 pounds 
was imposed on four carloads. In addition to the 17-cent rate the 
Commission had to consider per car charges, switching charges, 


lighterage and other incidents to the transfer of traffic at New » 


York. It came to the conclusion the charges imposed on the 
traffic were unreasonable to the extent they exceeded those 
which would have accrued at a rate of 3 cents per 100 pounds, 
plus $6.30 per car, and that the complainant was entitled to 
reparation to that basis. 


FLOUR COMPLAINT DISMISSED 


The Commission has dismissed No. 13371, Washburn-Crosby 
Company, Inc., vs. Director-General, opinion No. 8301, 78 I. C. C., 
51-2, finding the rates on flour and other grain products, from 
Buffalo, N. Y., to Boston and other points in New England, be- 
tween June 25, 1918, and November 10, 1919, were not unreason- 
able. 

The complaint was directed against the fact that by General 
Order No. 28 the relationship of rates on flour and other grain 
products during the time in question was unlike that which had 
obtained for a number of years prior to June 25, 1918. The old 
relationship was Boston two cents over New York. General 
Order No. 28 increased the Boston differential over one-half a 
cent. The Commission said the complainant had made no effort 
to prove the change in relationship resulted in undue prejudice, 
but contended only that the higher rate to Boston was unrea- 
sonable. It admitted, the Commission said, that if the rate to 
New York had been made half a cent higher than it was it would 
not have complained. 


MIDLAND CONTINENTAL STATUS 
In a report on I. and S. No. 1698, Intermediate Routing via 


Midland Continental Railroad on Transcontinental Traffic’ 


(mimeographed without page or opinion numbers), the Com- 
mission held justified the proposed schedules of the Northern 
Pacific and the Butte, Anaconda & Pacific, eliminating the Mid- 
land Continental as an intermediate carrier between the North- 
ern Pacific and its direct connections at North Dakota junctions 
as to eastbound traffic. It held, however, that the situation was 
different as to westbound traffic originating in transcontinental 
group F. The Commission said there was no apparent reason 
why the Midland Continental should not receive at Jamestown, 
Westbound traffic routed via the Northern Pacific, from group 
F territory, other than points on the Northern Pacific rails. The 
short line, the Commission said, provided expeditious service and 


made a saving of 29 miles of haul between Edgeley and James- 
town. 


ROUGH RICE REPARATION 


A fifth class rate of 81.5 cents on rough rice from Claren- 
don, Ark., to Kaplan, La., has been condemned as unreasonable 
in a report on No. 12688, A. Kaplan vs. Director General, Chi- 


cago Rock Island & Pacific et al., Opinion No. 8308, 78 I. C. ¢, 
75-6, and reparation awarded. The Commission said the rate 
was unreasonable to the extent it exceeded 27.5 cents and 
awarded reparation amounting to $897 on three carloads shipped 
in January, 1920. Contemporaneously there was a commodity 
rate of 25 cents over another route between the two points 
involved, but the Commission said misrouting was not alleged 
and there was no showing that there was interchange between 
the Cotton Belt and the Missouri Pacific at the point of origin. 
The shipment was unrouted and no rate was specified. The 
Commission disposed of the case by applying rice scales pre- 
scribed by it in Rice from Texas and Louisiana, 43 I. C. C., 29, 
and Lake Charles Rice Milling Co., 63 I. C. C., 18. 


SLAB WOOD COMPLAINT 


The Commission has dismissed No. 12956, Carnation Milk 
Products Co. vs. Director-General, Chicago, Milwaukee & St, 
Paul, opinion No. 8298, 78 I. C. C., 44-6, holding the charges on 
slab wood, between points in Wisconsin during federal control 
were not unreasonable or unduly prejudicial. The report also 
covers No. 12957, Same vs. Director-General and Northern 


Pacific; and No. 12958, Same vs. Director-General and Great 
Northern. 


CRUDE TALC REPARATION 


A finding of unreasonableness and an award of reparation 
have been made in No. 13642, International Pulp Company ys. 
Director-General, opinion No. 8310, 78 I. C. C. 83-4, as to rates 
on crude talc, from York Siding and Talcville, N. Y., to Hailes- 
boro, N. Y., between June 25, 1918, and July 12, 1919. The Com- 
mission found the $15 per car charge unreasonable to the extent 
it exceeded 1.5 cents per 100 pounds between York Siding and 
Hailesboro but that the charge of 40 cents per ton for the 
longer haul from Talcville not unreasonable. In July, 1919, the 
rate of 1.5 cents per 100 pounds was made applicable from both 
points of origin of the crude tale. The complainant asked for 
reparation on the shipments from both places, the nearer quarry 
being three and the farther quarry being eight miles from the 
crushing plant at Hailesboro. 


SEED AND GRAIN REPARATION 


Reparation on account of unreasonable rates on grain and 
flaxseed has been awarded in No. 12967, C. H. Hammond et al. 
vs. Midland Continental Railroad et al., opinion No. 8312, 78 
I. C. C. 87-9, on shipments made in 1912 and 1913. The com- 
plaint was filed informally in 1914. It covered shipments of 
wheat from Millarton and Sydney, N. D., to Minneapolis and 
Duluth, and flaxseed from Millarton to Minneapolis. The points 
of origin are on the Midland Continental. The Commission 
found the rates unreasonable to the extent they exceeded 14.5 


cents and awarded reparation to that basis to some of the com- 
plainants. 


MINNESOTA GRAIN RATES 


In a report on No. 13516, Chamber of Commerce of the City 
of Milwaukee vs. Chicago, Burlington & Quincy et al., opinion 
No. 8318, 78 I. C. C. 110-22, written by Commissioner Campbell, 
the Commission held the intrastate rates on grain and grain 
products within the state of Minnesota, from points on the line 
of the Chicago, Milwaukee & St. Paul, to Duluth, unjustly dis- 
criminatory against interstate commerce and ordered the dis- 
crimination to be removed not later than June 4, by the pub- 
lication of rates within the state on the same level as the rates 
over interstate routes to Duluth. 

The Commission said the interstate rates on grain and 
grain products from points on the lines of the defendants in 
southern Minnesota and northeastern Iowa to Milwaukee were 
reasonable and not in violation of the aggregate-of-intermediates 
provision of the fourth section, except in certain instances in 
rates via Winona to Milwaukee. It said they should be re- 
moved. 

Commissioner Campbell summarized the complaint and the 
contentions of the interveners in behalf of the complainant as 
creating the issue of the relationship of rates from points in 
southern Minnesota and northern Iowa to Milwaukee on the 
one hand and Minneapolis and Duluth. 

At the hearing the Chicago Board of Trade, the Railroad 
Commission of Wisconsin, the Southern Minnesota Mills and 
the International Milling Company, intervened in support of the 
complaint. The Duluth Board of Trade, the Minnesota Traffic 
Association, the St. Paul Association of Business and Public 
Affairs and the Washburn-Crosby Company intervened in be- 
half of the railroads, or on their own account, against the 
complaint. The Minnesota Railroad and Warehouse Commls- 
sion intervened in its own behalf. The main contentions, Mr. 
Campbell said, might be confined to the following: 


First—An attack on the rates of all of the defendants to Milwaukee 
from points in southeastern Minnesota and northeastern Iowa on an 
east of the line of the Minneapolis & St. Louis Railroad running 
through Waseca and Albert Lea, Minn., as being unjust and unreason- 
able, and according undue and unreasonable preference and advantase 
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to Minneapolis and Duluth, and subjecting Milwaukee to undue and 
unreasonable prejudice and disadvantage, and in violation of the 
aggregate-of-the-intermediates provision of the fourth section. 

Second—An attack on the rates to Milwaukee from southwestern 
Minnesota via the line of the Chicago, Milwaukee & St. Paul Railway, 
hereinafter referred to as the St. Paul, as unjust and unreasonable, in 
that they exceed for equal distances the rates to Duluth from the 
same stations on the St. Paul, and accord an undue and unreasonable 
preference and advantage to Duluth, and subject Milwaukee to undue 
and unreasonable prejudice and disadvantage. 


At the outset of the consideration of the case the impor- 
tance of maintaining the equality among the markets, such as 
Chicago, Milwaukee and Peoria, in the through rates to the 
east was recognized; also that railroads in the territory under 
consideration criss-crossed each other to such an extent that 
no one railroad could control rates, even to one market. The 
St. Paul, however, exercised a great influence in the making 
of the rates, it was pointed out, because of its haul within 
Minnesota to Duluth, and in effect the question narrowed down 
io whether that road should or should not observe the Min- 
nesota-‘made rates, as a matter of protecting the local rates 
from Minneapolis, the reasonableness of which, the Commis- 
sion said, were not under attack. The railroads maintained that 
ihe rates from all their stations in Minnesota and northeastern 
lowa to Milwaukee and Chicago were reasonable and that no 
modification in them should be required. They said that if any 
discrimination existed against Milwaukee it was not because 
the rates to Chicago and Milwaukee were unreasonable, but 
pecause the intrastate rates in Minnesota were lower than con- 
ditions warranted. Commissioner Campbell said Minnesota had 
been shown as having the lowest scale of rates on grain of any 
of the surrounding states, and that they were held in effect, 
so far as the state authorities were concerned, by a decision 
of the Supreme Court of Minnesota. He pointed out that the 
big business of Minneapolis and Duluth in grain was due in a 
large measure to their proximity to grain growing areas and 
not wholly to the Minnesota-made rates. In his summing up 
and conclusion Mr. Campbell said: 

However, the continuance of intrastate rates on grain and grain 
products from points on the lines of defendant, the St. Paul, from 
points in southern Minnesota to Duluth which are on a lower basis 
than the interstate rates between the same points is manifestly dis- 
criminatory against interstate commerce and in the light of the 
decision of the Supreme Court of the United States in the so-called 
Shreveport case, Houston East & West Texas Ry. Co. vs. U. S., 234, 
U. S. 342, there can, of course, be no justification for a continuance of 
such rates which are discriminatory against interstate commerce, and 
the decision of the Supreme Court of Minnesota offered as a reason 
for the continuance of the same can in no sense constitute a bar to a 
removal of the existing discrimination against interstate commerce. 

From this record we find that the rates assailed to Milwaukee are 
reasonable and not in violation of the aggregate-of-the-intermediates 


provision of the amended fourth section of the interstate commerce 
act, except in certain instances in combinations via Winona, but 
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that the maintenance of intrastate rates on grain and grain products 
from points on the lines of defendant, the St. Paul in southern Minne- 
sota to Duluth which are on a lower basis than the interstate rates on 
like traffic from the same points of origin in southern Minnesota to 
Duluth constitute unjust and unreasonable discrimination against the 
interstate rates to Duluth; that there is no such difference in the 
transportation or operating conditions in connection with the move- 
ment of grain and grain products intrastate from points on the lines 
of the defendants in southern Minnesota to Duluth as to justify a 
lower basis of rates in connection with intrastate traffic than obtains 
in connection with the interstate traffic between the same points; and 
that the maintenance of rates intrastate lower than those in effect 
interstate causes undue and unreasonable preference of and advantage 
to intrastate commerce and undue, unreasonable and unjust discrimi- 
nation against interstate commerce. It is manifest that the dis- 
crimination found to exist against the interstate rates to Duluth 
should be removed by increasing the intrastate rates to the level of 
the interstate rates to Duluth. 
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The Commission, in I. and S. 1663 and the four formal 
complaints joined with it for hearing and decision, has found 
that rates on petroleum and products from East St. Louis, Wood 
River and Rozana, IIl., to destinations in Official Classification 
territory are not unreasonable, unjustly discriminatory, or un- 
duly prejudicial to refineries in the East St. Louis district or 
unduly preferential of those in the midcontinent field. It has 
also held unjustified the proposed cancellation of proportional 
rates on petroleum between points in Official Classification ter- 
ritory and from East St. Louis and other points to destinations 
east of the Indiana-Illinois line and ordered the schedules can- 
celed. 


In answer to a specific assault on the reconsignment rule 
in No. 13155, Romann and Bush Pig Iron and Coke Company vs. 
the Director-General, Western Maryland et al., the Commission 
has held the reconsignment rule authorizing only one change 
in destination at the through rate not unreasonable or otherwise 
unlawful. 

The Commission has instituted a general investigation, No. 
14787, into wool rates from the Pacific coast and intermediate 
points as an extension, I and S 1738. That docket concerns all 
rail rates only. The Commission said the combination of rail 
and water rates via Pacific ports was so closely related to the 
all rail rates that the inquiry should be broad enough to cover 
both kinds. Hearings are to be held at Billings, April 26; Salt 
Lake City, April 30; Boise, May 4, and Phoenix, May 14. 

In 12507, Carnation Milk Products Co. vs. Director-General, 
Santa Fe et al., the Commission held unreasonable rates on pa- 
per labels, in carloads, from groups D and F to North Pacific 
Coast points between March 15 and June 24, 1918, and between 
June 25 and December 30, 1919, and awarded reparation. 


Tentative Reports of the Commission 


OVERCHARGES ON COAL 


_ A finding that 19 carload shipments of coal from Higgins- 
Ville and Macon, Mo., and Cornell, Kan., to Argentine, Kan., 
were overcharged to the extent of 40 cents per net ton and that 
the complainant is entitled to reparation has been proposed by 
Examiner John B. Keeler in a tentative report on No. 13271, 
M. L. Butcher vs. Director-General, as agent, Santa Fe et al. 
Freight charges were assessed at rates of 80 cents, $1 and 
$140 from Higginsville, Macon and Cornell, respectively, to 
Kansas City, plus 40 cents from Kansas City to Argentine, a 
station within the switching limits of Kansas City. The com- 
plaint was against the charge for the movement from Kansas 
City to Argentine. 

The complainant contended that, under the tariffs of the 
toads performing the service to Kansas City, the charge for 
the movement from Kansas City to Argentine should have been 
absorbed by the road-haul carriers and that the charge was a 
switching charge, regardless of the amount and manner of 
publication. The defendants conceded that, had the rate of 
0 cents been published as a switching charge, it would have 
been absorbed. The examiner said the charge was a switching 


—— and subject to the absorption rules of the road-haul 
‘arriers, ‘ 


RATES ON NEWSPRINT REASONABLE 


In No, 14403, Express Publishing Company vs. Galveston, 
Harrisburg & San Antonio Railway Company et al., Examiner 
ohn C, Donnally has recommended dismissal of the complaint 
re a proposed finding that rates on imported newsprint paper 
Tom Galveston to San Antonio, Tex., were and are not un- 
reasonable, ‘ 

The examiner said the rates assessed were 50.5 cents prior 
uly 1, 1922, and 45.5 cents effective on that date, and that 


to J 








% 


they were applicable as proportional rates from Galveston upon 
traffic originating outside Texas. The complainant alleged that 
the rates charged since October 11, 1920, had been and were 
unjust and unreasonable to the extent that they exceeded 20 cents 
before July 1, 1922, and 18 cents thereafter. The Commission 
was asked to prescribe for the future just and reasonable rates, 
subject to a minimum of 50,000 pounds, and to award reparation. 
Defendants challenged the jurisdiction of the Commission 
on the ground that the transportation from Galveston to San 
Antonio was intrastate commerce. After citing several Supreme 
Court decisions on that point the examiner said the foreign char- 
acter of the commerce was not destroyed by its handling at Gal- 
veston and that the shipment to Galveston was but a step in its 
transportation to its real and ultimate destination. 


As to the rates under attack, the defendants said the rates 
were based on the long-established Texas common-point adjust- 
ment and were applicable to hauls much longer than that in the 
instant case. The examiner said the Commission had often con- 
sidered the length of the haul to the near edge of the blanket as 
a factor in determining the reasonableness of the blanket’s 
extent. 


RATES ON LARD SUBSTITUTE 


Examiner F. W. McM. Woodrow has proposed dismissal of 
the complaint in No. 13969, Southern Cotton Oil Company vs. 
Director-General, as agent, holding that class rates on lard sub- 
stitute from Bayonne, N. J., to Boston, Mass., were applicable and 
not unreasonable. The fifth-class rate of 25% cents was paid on 
all shipments except three which were undercharged 3 cents, the 
examiner said. The shipments involved—23 carloads—moved in 
the period between March 28, 1919, and February 9, 1920. 

Prior to January 1, 1920, the examiner continued, there was 
in effect via the Mechanicsville route a rate of 15 cents applic- 
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able to “compound, lard and stearine,” but this commodity rate 
did not apply via the Albany route over which a number of the 
cars moved. The complainant contended that all other tariffs 
carried the same rate on “compound lard or substitute” and that, 
authough “lard substitute” was here omitted, the instant tariff 
was broad enough to include the shipments. The defendant stated 
that lard compound contained a mixture of lard and certain 
other ingredients and that “lard substitute” was made of vege- 
table fats instead of lard. The defendant further showed, the 
examiner said, that 308 cars 6f lard substitute, during the period 
in question, were shipped from Bayonne to 46 other destina- 
tions in trunk line territory and that to all destinations, except 
two, class rates were assessed which compared favorably with 
the 25.5-cent rate under attack. 


SUGAR FROM MEXICO 


Examiner Burton Fuller, in a report on No. 13656, Early- 
Foster Company vs. Atchison, Topeka & Santa Fe et al. and 
parts of fourth section application No. 73, said the Commission 
should hold the rate charged, on sugar, from Nogales, Ariz., to 
El Paso, Tex., moved on through bills of lading from San Blas, 
Mex., and destined to points in Mexico, but on which delivery 
was accepted at El Paso, shipped in March and April, 1920, 
were not unreasonable. He said it should hold the shipments 
from El Paso to Eagle Pass, Tex., reconsigned to St. Paul, Minn., 
Des Moines and Keokuk, la., and certain points in Arkansas 
were misrouted. The shipments were dispatcked unrouted and 
the joint fifth class rates were collected. Combination made 
lower on some of the shipments. On others, the combinations, 
Fuller said, were not shown. He said the Commission should 
find the shipments to St.-Paul, Des Moines, Keokuk and the 
Arkansas destinations involved were unreasonable to the extent 
they exceeded the combinations via Houston and that the cor- 
plainant was entitled to reparation. 

As to relief under the Leland application, No. 73, involve 
in the case, he said the Commission should deny it insofar as 
it requested exemption from the fourth section for the joint 
rates in excess of the Houston combinations. 


INDIANA COURT-MADE RATES 


In a report on No. 14124, American Hominy Co. vs. Director- 
General, Examiner C. I. Kephart recommended a holding that 
the switching charges collected on intrastate carload shipments 
at Terre Haute, Ind., during federal control, were not unreason- 
able or otherwise in violation of the interstate commerce act, 
except where overcharges resulted from the failure of the Di- 
rector-General to deduct absorption provided for in the tariffs 
of the road-haul carriers. 

The question in the case was the validity of the tariffs filed 
by the receivers of the Evansville & Indianapolis in 1917 and 
1918 on orders from the federal court in Indiana with the In- 
diana Public Service Commission which, according to its rec- 
ords, it “neither accepted nor rejected,” but retained ‘for 
information only.” 

The Director-General contended the matter in issue was 
identical with that considered and disposed of in Terre Haute, 
Indianapolis & Eastern Traction Co. vs. Director-General, 77 I. 
C. C. 658, decided February 23, 1923, in so far as it dealt with 
intrastate shipments. Complainant, however, insisted it was of 
a broader scope. The Director-Genera] admitted the correctness 
of the allegation concerning interstate shipments. That allega- 
tion was that on about 2,250 cars of grain, grain products and 
other commodities shipped between January 1 and November 
26, 1918, the charge of $5 per car exacted for switching over the 
Evansville & Indianapolis between the mill it then operated at 
Terre Haute, and connecting lines, was unlawful in, violation of 
section 6, in that it exceeded $2 per car. The total number of 
cars moved was 2,825 but 2,250 were interstate. The issue, then 
was narrowed to the meaning, if any to be attached to the 
schedules of rates for switching filed by the receivers and the 
federal manager, in compliance with the order of the court, 
with the order of the court, with the Indiana commission. 

Examiner Kephart pointed out that the schedules filed No- 
vember 30, 1917, and November 28, 1917, gave the ten days’ 
notice required by the Indiana statute. The Indiana commis- 
sion, however, treated them the same as the first receiver 
schedules, which were filed on less than ten days’ notice, re- 
quired by the law of Indiana. According to the examiner the 
Director-General questioned the jurisdiction of the Commission 
to review the acts of the receiver, on the ground that it would 
be equivalent to a collateral inquiry into the orders and action 
of the court, and for other reasons stated. However, said 
Kephart, it was not necessary to pass on questions of conflict 
of jurisdiction raised by the Director-General. He said the 
court’s order did not suspend or otherwise affect the Indiana 
statutes that provided for the publishing and filing of rates. 
Moreover, he pointed out, the operation of the Evansville & 
Indianapolis passed from the control of the court to that of 
the Director-General on December 28, 1917, and that only 
charges collected for services performed by the Director-General 
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were under consideration. The Director-General further urged 
that the Commission could not find the intrastate shipments 
overeharged prior to the filing with it of the intrastate rates 
in June, 1918, in accordance with the terms of General Order 
No. 28. Mr. Kephart said that that question had been disposed 
of in the case hereinbefore mentioned, decided February 23, 
1923, and the cases therein cited, the Commission holding that 
it had jurisdiction of overcharge claims against the Director- 
General prior to the issuance of General Order No. 28. 

; Kephart said the tariffs of some of the connecting lines pro- 
vided for absorption in the line-haul rates of the Switching 
charge on some commodities and not on others, but usually on 
competitive traffic. He said the record was not adequate to 
afford specific findings on different shipments. 

He said that while the action of the Indiana commission 
cast some doubt upon the status of the receiver’s schedules 
those effective December 10, 1917, and January 10, 1918, were 
filed on statutory notice, not rejected by the Indiana commis. 
sion, and that the Commission should hold that on intrastate 
shipments the $4 charge was applicable prior to January 10, 
1918, and the $5 per car charge thereafter, subject to absorption 


= _ extent shown in the tariffs of the carriers having the line 
auls. 


UNREASONABLE RATES ON WOODPULP 


Examiner Frederick M. Dolan, in a tentative report on No. 
14281, Monadnock Paper Mills vs. Boston & Maine et al., has 
recommended an award of reparation on a finding that the sixth 
class rate of 22.5 cents on 94 carloads of woodpulp from Yar- 
mouth, Me., to Bennington, N. H., was unreasonable to the 
extent that it exceeded 18 cents, which the defendant conceded 
would have been reasonable. The 18-cent commodity rate was 
subsequently established. 


REPARATION ON FLUXING STONE 


Examiner Paul O. Carter, in a tentative report on No. 14232, 
Cambria Steel Company vs. Director-General, as agent, has rec- 
ommended an award of reparation on a proposed finding that 
the applicable rate of 13 cents per 100 pounds on three cars 
of fluxing stone shipped January 21 and 25, 1919, from Shreiners 
to Johnstown, Pa., was unreasonable to the extent that it ex- 
ceeded 7 cents. 


RATES ON RAILS AND ANGLE BARS 


Dismissal of the complaints -has been recommended by 
Examiners Warren H. Wagner and I. L. Koch in a tentative re- 
port on No. 13871, Mid-Continent Equipment & Machinery Com- 
pany vs. Missouri Southern et al., embracing also No. 13900, 
Same vs. Same, and sub-number 1; No. 14229, Same vs. Same, 
and No. 14276, Same vs. Same. The examiners based their 
recommendations on a proposed finding that rates on relay 
track rails and angle bars, in mixed carloads, from Bunker, 
Mo., to El Paso, Tex., Chenoa, Ky., and Percy, Macomb and 
Federal, Ill., were not unreasonable. The shipments moved 
during the period October 2, 1920, to August 9, 1921. 


BRICK RATES UNREASONABLE 


In a tentative report on No. 13955, Pittsburgh Crucible Steel 
Co. vs. Director-General, as agent, Pennsylvania, Examiner E. L. 
Gaddess has recommended an award of reparation on a finding 
that the applicable sixth class rate of 9.5 cents or $1.90 per 
ton on brick from Midland, Pa., to Pittsburgh, Pa., was unrea- 
sonable to the extent that it exceeded $1.20 per ton. 


AWARD OF REPARATION 


In a report based on further hearing in No. 11417, Northwest 
Steel Co. et al. vs. Director-General et al., Examiner Leo J. Flynn 
recommended reparation amounting to $7,125 on account of over- 
charges collected on steam turbines shipped in carloads from 
Schenectady, N. Y., and Trenton, N. J., to Portland, Ore., be 
tween August 17, 1918, and March 24, 1919. In the first report, 
68 I. C. C., 195, the Commission found the legally applicable rates 
to have been $1.64 before and $2.075 on and after June 25, 1918. 
The further hearing was had on the question of the amount of 
reparation. 


REPARATION ON COAL 

A finding of unreasonableness and an award of reparation 
have been recommended by Examiner Paul O. Carter in No. 
14272, Cambria Steel Co. vs. Director-General, and two sub- 
numbers of the same case, Same vs. Same, as to the rates on 
61 carloads of bituminous coal from Plum Creek,.Coalport and 
other points in Pennsylvania to Johnstown, Pa., shipped in No 
vember and December, 1919, and December, 1918. He said the 
Commission should hold the rates unreasonable to the extent 
they exceeded the subsequently established commodity rates. 


NAPHTHA RATE UNREASONABLE 


An order of dismissal has been recommended by Examiner 
John C. Donnally for No. 14221, Caddo Central Oil and Refining 
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Corporation vs. Director-General, Pennsylvania, et al., on a find- 
ing that the applicable rate on naphtha, 61 cents, on ten carloads, 
was not unreasonable. The shipments moved in December, 1919, 
and January, 1920, from Shreveport, La., to Marcus Hook, Pa. 
The complainant contended for a rate of 59.5 cents. The exam- 
iner discussed two. or three bases upon which the complainant 
might have based its contention for a 59.5 cent rate, but pointed 
out that not one of them could have been used. He said the 
charges were collected at the rate of 56.5 cents, the basis for 
which did not appear and that therefore undercharges to the ex- 
tent of 4.5 cents were outstanding. 


STERILIZED MIDDLINGS RATES 

In a report on No. 13992, Cream of Wheat Company vs. Atchi- 
son, Topeka & Santa Fe et al., Examiner Paul O. Carter said the 
Commission should find the rates on cream of wheat, also known 
as sterilized middlings, No. 1 middlings, wheat grits, farina and 
semolina, in carloads, from Minneapolis to destinations in Mon- 
tana, Idaho, Washington, Oregon and California unreasonable 
to the extent they exceeded, exceed or may exceed the contem- 
poraneous rates on flour, minimum 60,000 pounds. He said 
reparation should be awarded. 


RESTRICTED ROUTING JUSTIFIED 


Examiner Burton Fuller has advised the Commission to dis- 
miss No. 14074, Elk Refining Co. vs. The Baltimore & Ohio et al., 
on a finding that the provision that the joint rates on petroleum 
and its products from Falling Rock, W. Va., to eastern destina- 
tions would not apply via Charleston, W. Va., was not unreason- 
able or otherwise unlawful. The complainant contended the route 
should be kept open so as to assure expeditious movement of 
cars to and from its refinery. Charleston, as a gateway, was 
closed soon after the Baltimore & Ohio acquired the Coal & 
Coke Railway, in October, 1918, because to most of the eastern 
destinations that gateway forms a longer route than those via 
the Baltimore & Ohio direct to the east. 








COMMISSION ORDERS 


The Commission has denied the petition filed by the Foi 
Smith & Western Railway Company for exemption from th: 
provisions of the order entered in No. 14104, interchangeabl« 
mileage ticket investigation. 

The Commission has discontinued the proceedings in No. 
11775, in the matter of rates, fares and charges within Arkan- 
sas, in so far as it relates to intrastate rates on road-building 
material within the state of Arkansas. 

The Interstate Coal Company has been authorized to inter- 
vene in No. 14476, Northwestern Coal Dock Operators’ Asso- 
ciation vs. C. & A. R. R. et al. 

The Cudahy Packing Company has been authorized to in- 
tervene in No. 14771, John Morrell & Co. et al. vs. N. Y. C. 
R. R. et al. 

The Commission has reopened the proceedings in No. 12420, 
Carnegie Steel Company vs. Director-General, P. R. R. et al., 
for further hearing on the question of undue prejudice and 
unjust discrimination against complainant and undue preference 
and unjust discrimination in favor of the plants of the Brier Hill 
Steel Company and the Youngstown Sheet & Tube Company, 
located in the Youngstown, O., district. 

The Commission has denied the petition filed by the Gal- 
veston Commercial Association and Galveston Cotton Exchange 
and Board of Trade asking for a modification of the report and 
order entered in No. 11965, Galveston Commercial Association 
et al. vs. A. & V. Ry. et al., 77 I. C. C. 388. 


ICING TARIFF SUSPENDED 


In I. and S. 1785 the Commission has suspended, to August 
2, supplement 6 to Terminal Railroad Association of St. Louis 
I. C. C. 122, and supplement 1 to Dearborn’s I. C. C. 1. The 
schedules propose to eliminate the East St. Louis Connecting 
Railway Company, the St. Louis Merchants’ Bridge Terminal 
Railway Company, the St. Louis Transfer Railway Company, 
the Terminal Railroad Association of St. Louis and the Wig- 
sims Ferry Company as participating carriers in Deéarborn’s 
No. 1, and to place the burden of icing and re-icing perishable 
freight at team tracks in St. Louis and East St. Louis on the 
Owner or consignee. 





PETITIONS FOR REHEARING, ETC. 


_ The Director-General of Railroads has petitioned the Com- 
mission for rehearing in No. 12290, Midland Linseed Products 
Company vs. Director-General et al., in order that he may pre- 
Sent new and non-cumulative evidence now available which 
has come into his possession since the publication of the sup- 
Plemental report in 77 I. C. C. 242, the evidence being of utmost 
portance in connection with and bearing upon the point 
decided by the Commission. 

_ The Pittsburgh & West Virginia Railway Company has peti- 
tioned the Commission to exempt them from its order in No. 
14104, interchangeable mileage ticket investigation, stating in 
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support thereof that no interline tickets are sold or handled 
by their line in connection with other lines and that there is 
no other passenger traffic or service of any kind in connection 
with other roads. 

The Director-General of Railroads has petitioned the Com- 
mission for further consideration on the record as made or for 
further hearing in No. 13199, West Coast Lumbermen’s Associa- 
tion et al. vs. Director-General et al., alleging in support pri- 
marily that the finding of the Commission, in its report 77 
I. C. C. 669, which reverses the suggested finding of the exam- 
iner, is directly contrary to the evidence in the case, and is 
predicated on a theory not generally accepted. 





SHARP INCREASES PROPOSED 

Agent Glenn, in his I. C. C. A402, effective April 30, has pro- 
posed some sharp advances in class rates from the Southeast to 
Mississippi Valley territory. No authority is noted in the tariff 
for the proposed changes. The tariff in question, through proper 
cross references, proposes the cancellation of conflicting parts of 
fifty-seven other tariffs. It carries class rates from Alabama, 
Florida, Georgia, Kentucky, South Carolina, Tennessee and Vir- 
ginia to points in Alabama, Arkansas, Florida, Louisiana, Missis- 
sippi and Tennessee in the so-called valley territory. The tariff 
does not fully indicate, by symbols, the changes proposed. A 
check reveals sharp increases. An example is as follows: 
Birmingham Ns —. — 


4 5 6 
Se rie 97 81.5 72 53.5 42.5 36.5 
Fiacain clowsintors ea Rete na tater 125 107.5 95 80 65 54 


JONESBORO ASKS RELIEF 


The Trafic World Washington Bureau 


The Jonesboro (Ark.) Freight Bureau, has asked for a modi- 
fication of the Commission’s order in No. 9702, Memphis-South- 
western Investigation (commodity rates), 77 I. C. C. 473-606, 
insofar as carload rates on ammunition are concerned. 

Error in facts has caused the application for modification. 
In the Commission’s report, Jonesboro said the Commission 
said that “commodity rates are now maintained in this terri- 
tory only from St. Louis, Kansas City and Memphis to Dermott 
and a few other places in Arkansas on the Frisco.” As a mat- 
ter of fact, the petitioner said, carload commodity rates on am- 
munition were maintained from St. Louis, Cairo, Memphis, and 
the defined. territories to every jobbing point in Arkansas. A. 
U. Tadlock, in behalf of the bureau, said that the error, un- 
less corrected, would cause a substantial increase in ammuni- 
tion rates from all producing points to jobbing points in Arkan- 
sas. Using Jonesboro for illustration, he said, the advance 
would be from 53.5 to 85 cents from St. Louis. At points in 
the southern part of the group, he said, the advances would 
be greater. He said he did not believe the Commission intended 
the rates on ammunition to be so unreasonably advanced. 


LOUISIANA RATES 


The Trafic World Washington Bureau 


Commissioner McChord, as chairman of the Commission’s 
committee on cooperation between the federal and state bodies, 
has asked Chairman Long, of the Louisiana commission, for a 
conference on the subject of less-than-carload commodity rates 
which the Louisiana commission has ordered into effect in the 
last two months. They are alleged to be contrary to the rule 
in the Natchez case, in which all less-than-carload commodity 
rates were abolished and scales of class rates substituted for 
them. 

The request was made as the result of informal complaints 
by jobbers at Natchez and other Mississippi River crossings and 
railroads serving Louisiana. They pointed that the less-than- 
carload commodity rates, made by the Louisiana commission, 
from New Orleans and Shreveport, to points in Louisiana west 
of the Mississippi, on petroleum and its products, grain and grain 
products, and cottonseed products, enabled jobbers in Louisiana 
to get to that part of the state at a transportation cost less 
than that which was being borne by those shipping on the rates 
prescribed by the Commission. 

Commissioner McChord encolsed to Mr. Long the informal 
complaints that had been made by the railroads and the jobbers 
outside of Louisiana in which the complainants reviewed the 
facts about the Natchez case and the recission of the order in 
that case by the federal commission when the Louisiana com- 
mission, on its own motion, established intrastate rates on the 
level fixed by the federal body. The order holding in effect the 
federally-prescribed rates was revoked on the application of the 
Louisiana commission on the ground that there were no rates 
not in harmony with the Commission’s order and that there 
was no object to be attained by continuing in effect the Commis- 
sion’s order. In his letter Mr. McChord suggested the considera- 
tion of the relationships in a conference at a time and place to 
be determined, between representatives of the respective com- 
missions, the interests shown in the correspondence, and such 
others as might be concerned and desired to participate. 
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LOVETT DISAGREES WITH HOLDEN 


“Consolidating all railways west of Chicago and the Missis- 
sippi River into four systems, as proposed recently to the Com- 
mission by Hale Holden, president of the Chicago, Burlington 
and Quincy Railroad, would create many unnatural alliances 
and would greatly strengthen the so-called Hill group of rail- 
roads and greatly wagen the so-called Harriman group,” said 
Robert S. Lovett, chairman of the Union Pacific System, at 
the April 2 hearing before Commissioner Hall at San Francisco. 

The Commission’s tentative plan, comprising seven instead 
of four systems, was characterized as affording the basis and 
groundwork which should be departed from only with great 
caution and the Holden plan grouping the Union Pacific with 
the Chicago, Milwaukee and St. Paul was condemned, the wit- 
ness explaining that the Commission’s plan of placing the Chi- 
cago and Northwestern with the Union Pacific was the only 
logical grouping, the Chicago, Milwaukee and St. Paul being a 
competitor and the Chicago and Northwestern a connection and 
natural ally. Should the Hill lines merger be approved, Mr. 
Lovett said, a remerger of the Harriman lines, Union Pacific, 
and Southern Pacific should be authorized to meet the strong 
combination which would be effected by the Great Northern, 
Northern Pacific, and Burlington. The retention of the Cen- 
tral Pacific by the Southern Pacific with the same conditions 
imposed by the Commission in the recent hearing was satisfac- 
tory to the Union Pacific, as they protect with reasonable ad- 
equacy the rights of the Union Pacific, he said. Continuing, 
he said: 


Another striking effect of the way the Holden plan treats the old 
Harriman System appears when after assigning to the Southern 
Pacific the Rock Island it_also puts with the Southern Pacific the 
Missouri Pacific and the Missouri, Kansas & Texas systems, with 
which the Southern Pacific does but little business and with which 
it would have occasion to do even less after acquiring the Rock Island 
and also the Kansas City, Mexico & Orient, which the press dispatches 
report is about to be abandoned, the Missouri, Oklahoma & Gulf and 
a half interest in the Denver & Rio Grande Western and the Denver 
& Salt Lake. The latter feature is especially significant because it 
would indeed effectually ‘bottle,’ or, as Professor Ripley expressed it, 
‘short circuit’ the Union Pacific, since it would give the Southern 
Pacific a line of its own through from San Francisco to Chicago by 
way of Ogden and Denver, paralleling the Union Pacific from Ogden 
both to Omaha and Kansas City and parelleling also the lines allocated 
to the Union Pacific from Omaha to Chicago and elsewhere east of the 
Missouri river. 

The plan is more kind to the Santa Fe System, for it takes away 
from the Union Pacific group where the Commission’s tentative plan 
places it, the Chicago & Northwestern, which, in connection with the 
Union Pacific, is the door and gateway for most of the competition 
out of Chicago with the Santa Fe for Pacific Coast traffic, and it 
turns it over to the Santa Fe, together with the Chicago, St. Paul, 
Minneapolis & Omaha, which is the principal connection and almost 
the sole reliance of the Union Pacific for traffic coming to its line at 
Omaha from St. Paul, Minneapolis and that territory. It gives to the 
Santa Fe the Canadian Pacific controlled lines, the Minneapolis, St. 
Paul & Sault Saint Marie and the Spokane International, thereby 
taking away another valuable connection of the Union Pacific at 
Spokane. Thus the plan sends the Santa Fe as far into the North- 
west as Spokane, Washington. By going through Canada and stop- 
ping short of Puget Sound, however, its capacity for harm to the 
business of other lines in the northwest would not be great, for, 
while almost in sight of the promised land—Seattle, Tacoma, Olympia, 
Portland—it is given no entrance therein, but is held safely on the 
east side of the Cascade Mountains at Spokane. 

The Santa Fe is also given the St. Louis-Southwestern, the Chi- 
cago & Eastern Illinois, the New Orleans, Texas & Mexico, the West- 
ern Pacific and a half interest in the Denver & Rio Grande Western 
and the Denver & Salt Lake. It takes away from the Santa Fe, 
however, the Colorado & Southern and the Fort Worth & Denver City, 
which the tentative plan of the Commission put with the Santa Fe 
consolidation and transfers them to the group embracing the Burling- 
ton and other strong Hill lines. 


Mr. Lovett made it plain that he had no objection to the 
Commission’s authorizing a consolidation of the Hill lines, but 
said that, if that were done, the Commission should also author- 
ize the reconstitution of the Harriman group—the Union and 
Southern Pacific—to meet the combination that would be 
effected by the consolidation of the Hill lines. The Holden 
plan, however, he said does not contemplate a consolidation of 
the Union and Southern Pacific, but, instead, would weaken both 
by loading them down with lines with which they have no na- 
tural affiliations and would make them competitive with their 
natural allies notably in the case of the Union Pacific—by 
placing the Chicago & Northwestern in a rival group. The 
Holden plan also he said, would run counter to the legislation 
under which the Union Pacific and Central Pacific were con- 
structed as one continuous line by assigning the Southern Pa- 
cific a half interest in the Denver & Rio Grande Western and 
Denver & Salt Lake which, with the lines of the Rock Island 
from Colorado Springs and Denver to the Missouri River and 
Chicago, would make it to the interest of the proposed South- 
ern Pacific group to tear down instead of build up the Ogden 
Route of the Union and Central Pacific. He said: 


Both the Union Pacific and the Southern Pacific are sent far 
afield into territories where they have never been, where they have 
no business or connections and where apparently there is no shadow 
of reason for them to go. The Union Pacific is sent down into Ten- 
nessee, Alabama, Louisiana, Texas, Arkansas and Oklahoma, with 
lines to New Orleans, Laredo, on the Mexican border, and to El Paso, 
and again into Northern Michigan. The Hill lines, however, are 
treated very conservatively in this respect and the only new territory 
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in which they venture is from Fort Worth to Houston, Texas, and 
over the Kansas City Southern and another short line to New Orleans, 


With reference to Mr. Holden’s substitution of the 
Chicago, Milwaukee & St. Paul for the Chicago & Northwestern 
for consolidation with the Union Pacific, Mr. Lovett pointed 
out that the former was a competitor of the Union Pacific for 
traffic to and from the Puget Sound country while the Chicago 
and Northwestern was a connection. The substitution he 
said, would not only disrupt existing routes and channels of 
trade but would run counter to another requirement of the law 
that competition be preserved as fully as possible. Again, the 
consolidation of the Union Pacific and Chicago, Milwaukee and 
St. Paul would be a linking of the two weakest Puget Sound 
lines while the Northern Pacific and Great Northern, the old- 
est and strongest lines in that territory, would be consolidated 
under the Holden plan. Such an alignment would not be in 
the interest of giving the Puget Sound country the best com- 
petitive service. Concluding this portion of his testimony he 
said: 


The consolidation of the Hill lines with their subsidiaries into a 
single system would so far overshadow its competitors and any other 
railroad system proposed in the United States in_size and financial 
strength and possibilities that one might infer a desire to meet this 
objection had something to do with the jumbling of the International 
& Great Northern, Texas & Pacific and St. Louis-San Francisco 
systems with the Union Pacific and of the Missouri Pacific, 
Toledo, Peoria & Western and the Missouri, Kansas & Texas and 
various other lines with the Southern Pacific in order that there 
should be other systems equal in mileage and investment to the Hill 
combination, however unequal in solidarity, financial strength and 
prospects and in traffic and operating relationships. 


He complimented the manner in which Professor Ripley 
and the Commission had worked out the direction of Congress 
for a plan for the consolidation of the railway properties of 
the United States. He said that, while there were defects and 
mistakes here and there which must be corrected if great in- 
jury to public as well as private interests was to be avoided, 
yet the tentative plan of the Commission afforded the basis and 
groundwork which should be followed and from which depdr- 
tures should be made only with great caution. He said he 
doubted whether railroad men themselves could have formu- 
lated a plan so fair and workable because they could not have 
divested themselves of their environment and their affection 
for lines with which they had spent many years. He opposed 
the suggestion that all lines in western territory should be con- 
solidated into four systems, saying: 


Four systems comprising from thirty thousand to upwards of 
thirty-five thousand miles each, and each extendng from Puget Sound 
or the Pacific Ocean to the Great Lakes, to the mouth of the Mississippi 
river and the Gulf of Mexico and traversing most of the intermediate 
states make the combinations entirely too large for efficient manage- 
ment and service for the welfare of the corporations themselves, their 
creditors and stockholders and for the public good, and present a 
situation which probably would be a source of much _ undesirable fric- 
tion and in many ways a constant menace, especially in case of failure. 


He answered Mr. Holden’s argument based on the fact that 
the traffic handled by the New York Central and Pennsylvania, 
respectively, was substantially as great as that which would be 
handled by any of the four systems, by pointing out that the 
problems of management in a territory extending only from 
New York to Chicago and St. Louis were different from the 
problems of management in new aud rapidly developing ter- 
ritory extending all the way from the Canadian border, Puget 
Sound, and the Pacific Ocean to the Great Lakes, the mouth 
of the Mississippi River, the Gulf and the Mexican border. 

He also disagreed with Mr. Holden’s view that each of the 
Pacific Coast lines should have a line extending to the Gulf, 
saying that the east and west traffic was the important and con- 
trolling traffic with the trans-continental lines. After pointing 
out various reasons for this he said: 


But more important still and almost startling is the inevitable 
tendency and effect of the Holden plan to divert grain from the Trunk 
lines and Atlantic Seaboard to the Gulf. Hitherto the Great Northern, 
the Northern Pacific, the Burlington, the Chicago, Milwaukee & St. 
Paul, the Chicago & Northwestern, the Union Pacific and the Chicago 
Great Western have been impartial as between Atlantic and Gull 
ports, as their carriage did not extend beyond Chicago, Kansas City 
or St. Louis and they interchanged without preference with the Trunk 
lines and the Gulf lines alike at the usual gateways, but the Holden 
plan ties each one of these great ‘Granger’ roads up with a Gulf line 
of its own, but without any line east of Chicago or St. Louis, eer 
forcing all of them in their own interest thereafter through contro 
of car supply and otherwise to exert their influence in favor of move, 
ment of all export grain over their own rails to the Gulf instead 0 
being impartial as heretofore. If such consolidations are accom- 
plished where will the Trunk lines and Atlantic ports get their oo 
for export? I am not their advocate but only wish to point out this 
as another revolutionary and disastrous effect to some interests ° 
the action the Commission is asked to take. 


Even if the four system plan were adopted, it was MI. 
Lovett’s view that the systems should be constituted in a much 
different way from that proposed in the Holden plan. He said 
that if the Hill lines were to be consolidated, the Union 
Pacific and the Southern Pacific should also be consolidated, 
as their combined strength would be needed to place them 0? 
a fair competitive basis with the northern lines. He said that, 
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under a four system plan, the Chicago, Milwaukee & St. Paul, 
instead of the Chicago & Northwestern should be combined 
with the Santa Fe. Such a consolidation would put the Santa 
Fe System into the North Pacific Coast territory in competition 
with the Hill lines and the Union Pacific-Southern Pacific 
group, instead of stopping the Santa Fe group east of the 
Cascade Mountains, as proposed by Mr. Holden. 

He said that the Chicago, Milwaukee & St. Paul and Santa 
Fe connected at both Chicago and Kansas City while the Chi- 
cago & Northwestern had no line to the latter point. 

He dealt at length with the history of the Central Pacific 
and its relationship to the Union Pacific and the mutual de- 
pendence of these lines on each other. He referred to the 
decision of the Supreme Court ordering the dissolution of the 
control of the Central by the Southern Pacific as violative of 
the Sherman act and to the recent hearing before the Com- 
mission on the application of the Southern Pacific for authority 
to acquire control and since the conditions imposed by the 
Commission to the granting of the Southern Pacific applica- 
tion protected, with reasonable adequacy, the rights of the 
Union Pacific and that, with these conditions imposed, the 
Union Pacific would not object to a permanent consolidation 
of the Southern and Central Pacific. 

He said the Holden plan providing for a half interest by 
the Southern Pacific in the Denver and Rio Grande Western 
and the Denver and Salt Lake lines would be inconsistent 
with these conditions and would be highly prejudicial to the 
Union Pacific. 

He referred to the testimony already offered in behalf of 
the Union and Southern Pacific, asking that the Colorado lines 
of the Rock Island be eliminated from the proposed Southern 
Pacific group as the ownership of these lines would be like- 
wise inconsistent which the conditions imposed by the Com- 
mission in granting the Southern Pacific application to con- 
trol the Central Pacific. He said: 


Finally, to guard against possible misunderstanding of my views 
in stating our purpose to carry out as far as we can the tentative 
plan of the Commission with the modifications above suggested I 
should like to add that I believe entirely too much is expected by 
some of our statesmen and in some quarters of public opinion from 
this Commission’s work and the effect of_the transportation act of 
1920 with respect to these consolidations. Good undoubtedly will come 
from consolidation and legal solidification into one company of lines 
naturally allied and grown together as one system but legally held by 
numerous different corporations loosely combined in common control 
through stock ownership. There will also be consolidations of some 
lines not at this time under common control or otherwise related 
where the stockholders are able to agree upon relative values. Yet 
the consolidation of independent systems will not be as rapid or as 
numerous, I fear, as are anticipated by many, at least without further 
legislation by Congress solving many of the problems that will present 
themselves even where the terms of consolidation have been agreed 
upon and there will be a great difficulty in the stockholders agreeing 
upon relative value even not counting these individuals who are in 
the habit of acquiring a small amount of stock and posing as an 
oppressed minority. 


A great difficulty in this connection is that there are many unsuc- 
cessful railroads in the United States which ought to be liquidated. 
Doubtless there are owners of these who are looking to this consolida- 
tion law as an opportunity for them to escape from their investments 
by unloading on the strong roads. Their properties are unprofitable 
and failures financially for one reason or another and sooner or later 
must be dealt with according to their actual value based upon their 
earning capacity, present or prospective, regardless of their capitaliza- 
tion. I apprehend that financially strong roads asked by the Com- 
mission, by the adoption of its plan of consolidation, to absorb these 
roads will be willing to take them, if at all, only at their actual value 
and that if there are any losses to be liquidated they must be borne 
by those who have sustained them rather than be shifted on to the 
stocRholders of the successful roads. But if the object of the statute 
is accomplished and a plan for the consolidation of the railroad prop- 
erties of the continental United States into a limited number of sys- 
tems is adopted by the Commission and carried out in full it will not 
inmy opinion aid very much in solving the railroad problem. It will 
not reduce the cost of transportation which is the great problem or 
increase the traffic. 


Of course, it will not affect wages or the price of rails or rolling 
stock or coal or other materials and supplies or reduce the taxes and 
it will not help the credit of the railroads as a whole and we shall 
stil have “strong” and “weak” railroads. Even if all the systems 
to be created by the Commission’s plan were given an even start 
(which is impossible) they will not remain even, for some will suc- 
ceed while others fail and there is the very great danger of perma- 
nently welding together in incompatible and inherently different 
Properties and dislocating trade centers and traffic routes and relation- 
ships which, with the greatest care, cannot all now be foreseen in a 
situation So vast and complex. But it is the policy of the government 
48 declared by Congress, which the Commission is carrying out, and it 
's our purpose to co-operate to the greatest possible extent we can 
consistently with what we regard as our duty to our stockholders and 
employes and the communities and traffic we serve. 





ABANDONMENT OF ST. L. E. L. & W. 


A certificate has been issued by the Commission authorizing 
€ receiver of the St. Louis, El Reno & Western Railway Com- 
Pany to abandon, as to interstate and foreign commerce, the 
line of railroad of that company in Logan, Oklahoma and Cana- 
dian counties, Oklahoma. The line extends from Guthrie to El 
— a distance of 42 miles. The Oklahoma commission au- 
zee abandonment of the line and operation thereof ceased 
ugust 15, 1922. The company has always operated at a loss, 
With the possible exception of one year, since the beginning of 
operations in 1904, the Commission said. 
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COMPETITION IN RATE-MAKING 


Robert N. Collyer, chairman of the Trunk Line Association, 
delivered an address before the Traffic Club of Baltimore the 
evening of April 3 on the subject, “Competition as an Element 
in Railway Rate-Making.” He reviewed interestingly and at 


length the “good old days” of destructive competition and then 
said: 


I can imagine some old timer rising to remark that the rate com- 
petition of the former days cannot exist under the present conditions, 
and that is true, but rate competition of another and better sort can 
and does exist. Different and better because it works in the open 
and must justify itself in the court of public opinion. 

But where is such competition to be found? It is all of public 
record and may be readily discerned unless those having eves see not. 
It is not necessary to delve into the past nor to go far afield for 
examples that will completely demonstrate the active interest main- 
tained by the public in competitive rate adjustments, and there will 
be no difficulty in citing cases in which Baltimore is directly con- 
cerned although so widespread is this interest that cases involving 
similar principles may be found in any part of the country, I shall 
pave ne your attention to three sitwations of broad general interest, 
namely: 

1. Competition in protection of individual shippers. 

2. Competition in behalf of individual cities. 

3. Competition as between different territories. 


Competition in Protection of Individual Shippers 

During the decade preceding our entrance into the European 
war, the United States continued the rather dangerous experiment 
originally adopted by the horse owner who cenceived the idea of 
gradually and scientifically reducing its daily ration so that it would 
eventually be able to live without being fed. As is often the case, the 
horse died just before the operation reached a succssful conclusion. 

The users of the railroads must have been elated over the blood 
letting shown by the steadily decreasing average rates during the 
first decade of the twentieth century, but the day came just before 
the war broke out when a threatened collapse of the eastern railroads 
justified the Interstate Commerce Commission in approving a 5 per 
cent general increase in freight rates in eastern territory. This was 
followed by heavy increases in the local freight rates in Central and 
New England Freight Association territories. Then as the war 
inflation came on there was a further increase of 15 per cent in 
eastern territory, in 1917. 

The swelling tide of expenses induced the United States Rail- 
road Administration, in 1918, to increase all freight rates under Gen- 
eral Order 28 by 25 per cent, or thereabouts, but the further increases 
in expenses, due chiefly to wage increases, were passed along to the 
railroad corporations when the properties were returned to them, 
which were thereby forced to seek the 1920 increases that were 
approved by the Interstate Commerce Commission in Ex Parte 74. 

But so serious had the anemia of the railroads become and so 
enormous was the increase in their expenses, that even these enor- 
mous horizontal rate increases have proven insufficient to yield the 
carriers the very modest return recognized by the Congress as being 
in the public interest. 

These cumulative increases seriously upset rate relationships, 
particularly as applied to those short hau! rates under which raw 
materials for manufacturers were moved in great volume and also 
developed the possibility of new conditions of production and in many 
ways affected the flow of traffic. d F : 

Notwithstanding the force of law and public policy behind these 
increases the railroads instead of taking a bourbon standpat atti- 
tude, recognized their duty as requiring rates to be readjusted to 
mollify those conditions in which the rate was regarded as greater 
than the traffic could reasonably be expected to bear, and many 
thousands of individual rate reductions had been made voluntarily 
by the carriers before the Interstate Commerce Commission found 
that as of July 1, 1922, a horizontal 10 per cent reduction should be 
made in all freight rates. 

Adjustments further reducing individual rates have since been 
made as conditions warranted. 

The number of such adjustments is much too great for specific 
mention and one needs but to consult the public dockets issued by 
carriers’ committees representing all parts of the country to confirm 
this proposition. 

A very active and perhaps the most persuasive consideration in 
these readjustments is the restoration cof some former relationship 
in rates (as distinguished from the relationships of communities to 
be referred to) or the creation of a parity of rates, or the making of 
commodity rates where nothing but class rates are in force and 
the commodity is clearly entitled to a commodity rate. 

In all of these cases the carrier acts upon a presumption of com- 
petitive necessity in giving the shipper a rate reasonably related to 
other properly comparable rates by the open and equitable method of 
tariff publication, as required by law, but just as certainly as was the 
case years ago when competition was met by rebates. 

Is it not clear that when the carrier readjusts a tariff rate to 
enable a shipper to compete fairly for ceriain business, it is itself 
competing for the traffic that results from the business made possible 
by the rate adjustment just as certainly as, and much more equitably 


than, if the shipper were given a rebate to enable him to obtain the 
business? 


Competition in Behalf of Individual Cities 


By safeguarding the commercial interests of communities to 
some one or more of which the interests of practically every railroad 
are bound, a broad and far reaching measure of competition is con- 
stantly maintained by various carriers acting singly or in concert. 

To anyone who has even superticial knowledge of rate adjust- 
ments and the carriers’ reactions, I need only refer to Montreal, 
Portland, Boston, New York, Philadelphia, Baltimore, Hampton Roads 
or New Orieans, to have recognized the jealous care with which the 
carriers watch every move in the rate table that has bearing upon 
the relationship of these communities or ports. Someone may think 
that I have confused relationship with competition and I answer that 
relationship is one of the continuing fruits of competition, for as the 
result of rivalry leading to contention and bitter strife in the past, 
there have been evolved those competitive relationships in rates 
whereby whole cities and areas automatically obtain the benefits of 
competition, Whereas under the old order of things a rebate to 
obtain some desirable traffic for the carrier or a sop conceded to some 
fighter and there was an appearance of quiet as between competing 
carriers, now adjustments are made effective in the open and all who 
will may benefit thereby. 

I will be a little more specific and remind you that there is now 
a complaint before the Interstate Commerce Commission in which the 
Boston Chamber of Commerce and other civic bodies representing 
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New England communities are seeking to offset or remove the rate 
advantages now given to Baltimore and other cities in the making or 
rates to and from the west which rest upon the physical advantage 
of short distance to tidewater. This advantage the commercial and 
railroad interests of Baltimore have fought for and maintained for 
many years past, and it is doubtless a great factor in the remarkable 
growth of this old settled community disclosed by the most recent 
United States census. 


Will anyone challenge my statement that the Baltimore differen- 
tials which constitute its rate advantage represent competition in 
rate making in the broadest and most far reaching aspect of that 
term, or that the Trunk Lines serving Baltimore are actively and 
continuously competing with carriers serving other ports in maintain- 
ing what is, I believe, the greatest single advantage maintained by 
this great community? 

But the case referred to involves traffic moving in easterly or 
westerly directions and Baltimore also has a material interest in 
traffic to or from the South. Your railroad, steamship and commer- 
cial representatives are now defending the rights of Baltimore in a 
vast readjustment of rates to the South .in which every great city 
north of the Ohio and Potomac Rivers is undertaking to retain or 
obtain some rate advantage. Will anyone assume that a passive 
attitude on the part of those representatives would in nowise 
adversely affect the competitive rate situation of Baltimore? 


What better evidence of a live sense of the carriers’ obligation to 


preserve competition can be imagined than its readiness to stand by - 


and protect at all hazards the traditional right of a great city to 
receive rates that shall maintain its commercial relationship to other 
cities. Is not the act of a carrier in thus maintaining the competi- 
tive right of groups of a million more or less people to fair relation- 
ship to other groups, of infinitely greater public value than a welter 
of unregulated rates in which by the secret tariff or rebate system 


the carrier might enrich one and impoverish another citizen of the 
same community? 


Competition as Between Different Territories 


I will take three cases that are of recent public record, to illus- 
trate the operation of those competitive forces in which the rivalry 
of carriers in one territory with those of another and in which 
rivalry has grown to contention and then to strife. 


In I. & S. Docket 1398 record is found of a proposed reduction in 
the rates on rock salt from mines in Louisiana to the great common 
market at Chicago. Rock salt is shipped into Chicago in important 
volume from New York state, Kansas and Michigan, and the shippers 
and railroads serving salt shipping points in those states protested 
against the reductions as proposed by the Louisiana railroads, the 
rates were suspended, and the Interstate Commerce Commission 
entered upon an investigation. 

The Commission found the suspended rates had not been justified 
and directed that the suspended rates from Louisiana be withdrawn. 
This was one of the first cases in which the new power to prescribe 
minimum rates was exercised by the Commission. 

Later the Commission permitted reduced rates from Kansas to 
Chicago to become effective. 

_Later still the Michigan lines proposed reductions in the rates to 
Chicago, and upon protest these were suspended in I. & S. Docket 
1624 and after investigation were disapproved and ordered cancelled. 

Here was a group of cases in which certain groups of carriers 
made reductions to benefit their shippers which, however, would have 
worked injury to shippers in other territories, and shippers and car- 
riers made a common cause to maintain their competitive status, and 
competitive rights were maintained by process of law, each group 
knowing in the end what rates all the competitors were required to 
pay and each having the assurance that an impartial settlement of 
the contention had been reached. 


A group of cases is now before the Interstate Commerce Commis- 
sion involving rates on sugar to Chicago and other C. F. A. points. 
and involving rates from Pacific coast territory under a rehearing of 
Fourth Section Application 8835, rates from the east under I. & S. 
Docket 1443, rates from the south under I. & S. Docket 1457, rates 
from Colorado-Utah under I. & S. Docket 1501, and complaint of 
Arbuckle Brothers, Docket 13098. The whole sugar rate situation 
has been investigated as from all the chief producing points to the 
greatest non-producing markets of the United States. Tne issues 
involve the proper adjustment of rates from refining points all over 
the United States, in which the position of Baltimore is a vital 
factor, into this central territory, and in a secondary manner reach 
out to raw sugars originating all over the world. It is primarily a 
contention of refiners, whose interests fall into three territorial 
groups, namely, the North Atlantic, the Southern and the Western, 
and the interests of the carriers in the Eastern, Southern and West- 
ern territories, respectively, closely coincide with the refiners, but in 
each territory there are two or more distinct areas of production 
whose competitive-relationship must be made and held secure. 


Nothing under the old order of things that has come within my 
knowledge can compare in its wide scope to this group of cases, 
involving as they do the competitive interest of erowers, refiners, 
jobbers, dealers, carriers and consumers in the greatest sugar con- 
suming area of the world, and one can scarcely imagine an example 
of carrier competition in greater magnitude than is here involved. 


A third case, now before the Interstate Commerce Commission in 
Tt. & S. Docket 1705, involves the rates on vegetable oils from the 
Pacific versus the Atlantic ports. These oils originate in the Philip- 
pines, East Indies and China and move in competition via the Pacific 
or Atlantic ports, meeting in a great competitive field ranging from 
Cleveland and Cincinnati on the east to the Missouri River on the 
west. Under low rates made from the Pacific coast, refiners -m the 
Atlantic coast were languishing and it was necessary to reduce the 
rates from the Atlantic. An attempt was made to further reduce the 
rates from the Pacific and these rates are under suspension and inves- 
tigation. The lines serving the Gulf ports also find their interests 
involved. 

The rates directly involved in this docket are the result of con- 
tention between shippers who are striving to meet commercial com- 
petition using different routes; but other oils of widely different 
origin are also being drawn into the controversy by reason of compe- 
tition between the oils. 


Having been, by force of circumstances, obliged to submit in this 
connection to a proper dressing down, in the presence of the Inter- 
state Commerce Commission, by an indignant shipper whose business 
was being seriously injured by the action of the Pacific coast roads 
and the (then) inaction of the Trunk Lines, I am quite unable to see 
how the matter is to be distinguished from a clear-cut case of com- 
petition in rates. 

These cases have been cited simply by way of illustration of a 
well known condition and I could cite innumerable additional cases. 
Indeed, it is probable that a large part of the important rate cases 
on the docket of the Interstate Commerce Commission evolve the 
question of competition between individuals, communities or terri- 
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tories as distinguished from complaints attacking the carriers’ prac- 
tices or their rates per se. 


Volume of Rates Published 


It is a matter of common knowledge that the common carrier jg 
required by law to publish, file, post and observe tariffs containing 
its rates for all services. Starting with the single road rates, there 
followed a more and more constant tendency toward the making of 
joint through rates covering the entire country and the volume anq 
intricacy of tariffs has grown in proportion. I suppose that few 
people have attempted to estimate the immense aggregate of these 
rates, but it would seem that there are few things in commercial 
life in which a comparison in numbers may be found for the billions 
of rates that are published, filed and posted by the railroads of the 
United States, and in seeking relative numbers the mind runs to 
illimitable things like the distances to the stars, or the volume of 
the war debt, or the issue of German marks. ; 

The principle of human relations given us by the Galilean, that 
“the laborer is worthy of his hire,” is become universal in our social 
order. The railroad as a corporate laborer for hire engaged in the 
public service, is required to make the terms, of its hire just and 
reasonable (to itself, as well as to the user of transportation) and 
give them the broadest publicity, and to apply those terms without 
unjust discrimination under like circumstances and conditions. There- 
fore the rates which announce these terms of hire are based upon the 
fundamental principle of returning just and reasonable hire to the 
laborer. Aside from this fundamental principle I believe that the 
most important principle in rate making is competition between car- 
riers, commodities and communities. 

Indeed, I feel justified in saying that competition is the vital, 
energizing factor that keeps the railway rate scheme in fair adjust- 
ment with the commercial necessities of the country. 

You will, I am sure, accept these facts of public record and gen- 
eral knowledge as establishing the existence of a very active, vital 
spirit of constructive competition dominating the railroad rate situa- 
tion of this country. 

And you will see that under the requirements of law for the 
filing, posting and maintenance of rates, the nature of carrier com- 
petition in rates cannot possibly take any other form than as in 
these open tariffs. 

If I may assume your acceptance of these two propositions, my 
purpose to establish the existence of competition in railroad rate 
making and the form of its manifestation, is accomplished. 

Competitive Spirit in Traffic Officers 

I have given you these few evidences of the existence of com- 
petition in rate making, but I should like to also touch briefly upon 
the personal equation as bearing upon competition in rate making. 
I have had something over twenty years direct experience in the 
work of traffic committees and have been in touch with all territories 
and can therefore speak with knowledge. I have had during a large 
part of that time relationship to traffic committee work disconnected 
from the interest cf any one carrier, and I can therefore speak with 
independence. 

Speaking with that knowledge and independence concerning the 

attitude of traffic officers in their committee work, I aver that there 
is a constant play of competitive forces and that the complete 
freedom of the individual carrier to act independently so far as its 
own rates are concerned is a constantly present factor in the shap- 
ing of recommendations by the traffic committees. 
.. _1 would not have you think that in all this the traffic officer 
is wholly unselfish or is posing as a public benefactor, for the fact 
is that he is constantly actuated by the competitive spirit in guard- 
ing his Company’s reputation for protecting the shipper in a just 
and reasonable manner, else another officer is likely to be found as 
the Company’s representative on such rate committee work. 

When, therefore, you hear some one lamenting the good old 
rebate days as the time when rate competition had free play, invite 
him to wake up and inform himself as to the real facts which will 
show that by an intelligent study of public records one shipper now 
may ascertain what freight his competitor is paying and that the 
man who really pays the freight may know that no one can now 
pocket a secret rebate and pass the burden on to an _ innocent 
bystander. 

These rivalries, contentions and _ strivings for advantage as 
between competitors are sometimes deprecated as evidencing the 
lack of some element of self control among the freight traffic 
officers, the presence of which should make it possible to avoid such 
contention and strife. To this I do not subscribe for I believe that 
under the self control ordinarily exercised by the individual these 
rivalries, contentions and strivings are evidence of character, and 
that they have an important influence in molding the principles 


.of rate making and the intelligent handling of the infinite mass of 


details that go to make up our railroad rate system. 
I feel that this address should not be concluded without some 
recognition of the fine spirit and the broad and intelligent way 


‘in which the real leaders in industrial traffic matters have addressed 


themselves to the task of constructive criticism of the railroad rate 
system. The standing of these men with the carriers and before 
the Interstate Commerce and State Commissions speaks for the 
excellence of their accomplishment and the evolution and endurance 
of a well ordered system of rates will, in my opinion, be the monu- 
ment by which all men may know of their good works. 


OPERATING STATISTICS 


Net ton-miles of revenue and non-revenue freight totaled 
37,668,000,000 in January as against 27,151,000,000 in January, 
1922, according to statistics of class I roads compiled by the 
Commission’s bureau of statistics from reports representing 179 
roads, exclusive of switching and terminal companies. ; 

Loaded car-miles totaled 1,300,892,000 in January as against 
982,209,000 in January, 1922, while empty car-miles totaled 665, 
913,000 in January as against 554,317,000 in January, 1922. 

The per cent of car-miles loaded was’66.1 in January as 
against 63.9 in January, 1922. : 

Car-miles per car-day averaged 25.8 in January as against 
20.4 in January, 1922. . 

Net tons per loaded car averaged 29 in January as against 
27.6 in January, 1922. 

Net tons per train averaged 692 in January as against 632 
in January, 1922. 

Net tons of coal consumed in freight road service totaled 
8,346,694 in January, as against 6,162,560 in January, 1922, the 
figures including the equivalent coal tonnage for fuel oil com 
sumed. 
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Railway Regulation in the United States and Canada 


(Written for the Traffic World by Prof. W. T. Jackman, of the 
department of political economy, University of Toronto.) 


It was not until 1904 that Canada took up the problem of 
the regulation of railways, and by that time the United States 
nad had the experience of seventeen years which could be util- 
ized as the background for the system of regulation which was 
adopted by Canada. Of course, the English system of regulation 
also yielded some fundamental principles. So far as the United 
States was concerned these early years of railway control were 
a period which contributed some positive and many negative 
results. The Interstate Commerce Act at that time was in the 
tentative stage and the Interstate Commerce Commission was 
greatly impeded in its work because the Act did not give the 
Commission power enough to make regulation really effective. It 
was not until the changes of 1906 and 1910 were made that teeth 
were put into the Act and it was made a satisfactory authority 
through which to accomplish results. Fortunately for Canada, 
the experience of those early years of regulation in the United 
States could be utilized in the way of guidance and in the system 
of regulation established in Canada the government was able to 
avoid some of the defects which had been in evidence in the 
neighboring country. 

It must be remembered that the conditions in Canada make 
railway regulation a much less difficult problem than that in 
the United States. In the latter there has been a much greater 
development of railways, both in mileage and in complexity of 
interrelations; the competition of railways has been much more 
intense and the adjustment of their relations has been a more 
intricate problem. The development of the United States has 
been much more rapid than that of Canada and, consequently, 
the expansion of the transportation mechanism to keep pace with 
the rapidly increasing needs of industry and agriculture and to 


provide for the requirements of a population that was increasing ~ 


with leaps and bounds brought with it issues which have inten- 
sified the difficulties of regulation. From the early days of rail- 
road history in the United States each decade had been character- 
ized by conditions which we might almost describe as those of 
precipitate change and under these circumstances the regula- 
tion of the railroads has been subject to such continual changes 
that there has scarcely been opportunity for the determination 
of a definitely settled body of principles upon which regulation 
should proceed. While the development of Canada has likewise 
been rapid it has not been upon a scale that was at all com- 
mensurate with that of the United States; the growth was 
slower, the changes were more gradual, the railroad situation 
was not permeated by so many critical elements; consequently, 
the regulation of these carriers did not present so many serious 
features. 


One of the greatest differences between the two countries 
in regard to railroad regulation is the fact that, while in the 
United States all the states except three have regulative tribu- 
tals and in addition to these there is the Federal Interstate Com- 
merce Commission, making in all forty-six regulative bodies, in 
Canada there is but one tribunal, the Board of Railway Commis- 
sioners. It is true that most of the provinces have their public 
utility regulative boards or commissions, but all the railways 
which are of any importance transcend provincial boundaries 
and therefore come under the one tribunal. This simplifies the 
matter to the greatest extent. The conditions in the United 
States make it very difficult to secure harmonious action between 
the state and the federal commission; each state is jealous of its 
State rights, and the frequent clash of interests between intra- 
State and interstate commerce has led to some of the most in- 
lense struggles between the state commissions and the Interstate 
Commerce Commission. Such decisions as those in the Minnesota 
tate cases and the Shreveport case would be wholly impossible 
in Canada. There is no sentiment in favor of provincial rights 
when the railways are concerned and all the attention is turned 
‘toward securing the greatest movement of nation-wide traffic. 
It is true that by the Transportation Act of 1920 provision is 
made for the Interstate Commerce Commission to consult with 
aly one or more state commissions in the determination of any 
matter affecting the interests of that state, and in one or two 
Cases at least where the state commissions have been consulted 
they have given their full approval to the decisions of the Inter- 
state Commerce Commission. It is possible that such co-opera- 
Hon May soften the asperities which have prevailed hitherto; 
but it is not difficult to foresee many circumstances, such as 
Some which have arisen in the past, in which it would be vir- 
tually impossible to obtain harmony of views between the state 
and the federal commission. In such cases, of course, the judg- 
Ment of the Interstate Commerce Commission must prevail and 
the over-ruling of the state commissions is very likely to cause 
feelings of antagonism to rankle; at least it would tend to cause 
a feeling of separation of interests between the two bodies rather 
og to make the state commissions look more favorably upon 
€ organization that subjected state to interstate or national 





welfare. From this point of view, the Board of Railway Commis- 
sioners of Canada has a fair field without antipathies or other dis- 
cordant elements from any other regulative bodies. The Board’s 
decisions are made, supposedly, for the best interests of the 
whole country and without the opposition of sectional interests. 


But the Board does not have an entirely free hand in Canada. 
It must feel the pressure of political influence at times. In the 
spring of 1922, when the question was up for consideration and 
decision as to whether the Crow’s Nest Pass agreement, which 
had been suspended by the Government for three years, should be 
restored again in its full power, so as to reduce the rates on the 
most important commodities from the Prairie provinces to the 
east, the whole matter was made the subject of inquiry by a par- 
liamentary committee. The restoration, as well as the suspen- 
sion, was the prerogative of Parliament. The decision was made 
by this committee and the party in power accepted the commit- 
tee’s recommendation and voted to restore the agreement. In all 
probability, the fact that there was a strong group of members 
in the House from the Prairie provinces, all of whom were anxi- 
ous to see the Crow’s Nest pact restored, and without whose co- 
operation the Government could not carry on satisfactorily, had 
something to do with the decision to have the matter settled by 
parliament rather than by the Commission. It was a question 
the satisfactory determination of which could be effected, with a 
greater degree of assurance on the part of the western members 
of Parliament, by a committee of the House than by the Board 
of Railway Commissioners, and therefore it was referred to the 
parliamentary committee rather than to the Board. Another 
instance of the same kind is on hand at the present time (March, 
1923), when the provinces of British Columbia and Alberta, de- 
sirous of having corrected what they consider to be a discrimina- 
tion in the way of higher freight rates against them, have ap- 
pealed their case to the governor in council (practically the Do- 
minion Cabinet), anticipating from that body a greater measure 
of consideration than they have already received or would be 
likely to receive from the Board of Railway Commissioners. In 
most instances the decisions of the Board are reached and made 
effective without interference from without, but in exceptional 
cases political or governmental action is preferred to that of the 
Board. It must be acknowledged that, notwithstanding the high 
qualifications of some members of the Board, there are other 
members whose presence does not tend to increase the con- 
fidence of the public in the Board as a whole. Probably this is 
the reason why a few very important cases are taken before the 
governor in council, or are determined by the people’s repre- 
sentatives in Parliament. 


Since the passage of the Transportation Act of 1920, there 
has been in the United States the regulation of both maximum 
and minimum rates. The granting of power to the Interstate 
Commerce Commission to fix minimum rates was based upon the 
recommendation of the Commission itself, the experience of 
which had shown that in order to enable it to abolish completely 
unfair discriminations it ‘must have power not merely to fix 
maximum rates, but also minimum rates. Until that time the 
Interstate Commerce law had prevented pooling and the Sherman 
Anti-Trust Act had been invoked to prevent combinations among 
railroads. These measures were intended to enforce unrestricted 
competition. As a consequence, occasionally a road fixed a 
rate on a particular commodity or to a particular place which 
was lower than the rate authorized by the Interstate Commerce 
Commission and relatively lower than the rates on other com- 
modities or to other places. Railroads competing with this road 
had no means of preventing it from thus reducing the rate, since 
the law forbade all agreements or combinations between com- 
peting roads. Whether other lines met this reduction or not, the 
result was unfair discrimination, which injured not only the ship- 
pers or communities affected, but also all the competing rail- 
ways. Hence, it has been recognized for some time that the 
Interstate Commerce Commission should be empowered to fix 
minimum as well as maximum rates. The exercise of this power 
—now conferred by the Act of 1920—will also help materially in 
correcting any disparities between unduly low intrastate rates 
and higher interstate rates, which have been brought about as a 
result of the dual system of regulation by state and federal com- 
missions. In Canada no provision has been made for the de- 
termination of minimum rates by the Commission. As yet it has 
not become as vital an issue as in the United States, although 
the desirability of being empowered to fix minimum rates has 
been recognized by the Commission. With the transfer of such 
a large railway mileage from private to governmental ownership, 
and the increasing demand on the part of the people for reduc- 
tions of rates on the publicly-owned lines, the question of mini- 
mum rates will, doubtless, become increasingly important in the 
future and it seems as if this matter cannot be sidetracked much 
longer, but must demand attention. 


In the regulation of rates a distinct step in advance has been 
taken by the United States, in the Transportation Act of 1920, in 
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requiring the Interstate Commerce Commission to fix rates at 
such a point as will furnish a certain rate of return, now six 
per cent, upon the capital. If capital is to be found for an ex- 
pansion of railway facilities to keep up with the growing de- 
mands of traffic there must be some assurance of a reasonable 
return upon this capital. This provision is one which would tend 
to restore the credit of the railways and enable them to secure 
an adequate share of the available capital funds which are seek- 
ing investment Unfortunatly, there are interests which are op- 
posed to this policy and the net result to date has fallen far 
short of the six per cent return. It is a short-sighted policy 
which restricts unduly the reward for railway capital and in so 
doing limits the opportunity of the railways to go into the in- 
vestment field and bid for the requisite capital for the enlarge- 
ment of their facilities. There can be no economic reason for 
such a course; but, on the contrary, if capital in increasing 
amounts is essential, in order to take care of a growing traffic 
it would be unwise to prevent the increase of railway lines, 
terminals and equipment by turning capital away from this field. 
In Canada, however, there has been a more liberal policy pur- 
sued. Perhaps this has come down from some of the older 
legislation which provided that Parliament might regulate rates, 
but not so as to produce less than a fifteen per cent return. 
This early stipulation as to the necessity of a certain rate of re- 
turn upon capital finds expression also in the charter of the 
Canadian Pacific Railway, which makes provision for this com- 
pany to earn dividends of ten per cent upon the capital stock. 
Whether this is or is not the reason for the present attitude of 
the Board of Railway Commissioners, the avowed policy of the 
latter is that rates must be sufficiently high to enable the Can- 
adian Pacific to continue to earn a dividend of seven per cent 
out of operating revenues. It must be remembered that the capi- 
tal requirements for Canadian development have been secured 
chiefly from the United Kingdom and the United States and in 
order that there may continue to be a flow of such capital to 
this country there must be reasonable inducements offered in 
the way of protection and reward. But while the needs of the 
Canadian Pacific, which is operated with conspicuous ability 
and economy, constituted a standard by which to test the general 
level of rates, the other roads, which are now grouped under gov- 
ernment ownership, have great difficulty in making even oper- 
ating expenses, to say nothing of a return upon capital. 


In addition to the problem of rate regulation, another 
crucial issue is that concerning labor and wages. In the past 
railway regulation in the United States was concerned chiefly 
with the revenues which the railways secured through railway 
rates, and no attention was paid to the other side of the 
account—that is, to the outgo or expenditures of the railways 
for labor and capital. To regulate the revenues without 
regulating the expenditures to accord with them was to 
stifle the development of the railways. Before the war the 
revenues were held down by refusing to allow the railways 
to increase rates, while the expenditures for wages, materials, 
ete., were constantly advancing. Such a policy could not but 
work injury. But by the Transportation Act of 1920 there has 
been created a Railroad Labor Board to regulate the wages paid 
to labor and the Interstate Commerce Commission has been 
empowered to control the issue of securities by the railroads. 
In these ways the expenditures of the railways for labor and 
capital are subject to control. Thus the chief elements of 
revenues and expenditures have been brought under govern- 
ment control. Since the railway revenues are under govern- 
ment control, through the control of rates by the Interstate 
Commerce Commission, and the capital requirements are like- 
wise under control by the same body, it would seem only 
reasonable that the Commission should also have control of the 
wages to be paid to labor. It may be said that the control of 
wages is a large enough problem to engage the attention and 
best judgment of a separate board. But we are not impressed 
with this argument for the continuance of the Labor Board, for 
just as soon as a governmental agency begins to regulate the 
wages of labor, the influence of politics becomes felt and the 
voting power of labor becomes a potent factor. If wages are 
to be regulated, it would seem more businesslike to have them 
regulated by the same body which regulates the revenues out 
of which wages are to be paid. In this way the principle of 
responsibility on the part of the regulating body finds adequate 
expression. Under the Canadian system the railways are organ- 
ized into one association for dealing with matters of common 
interest and the wages contract is a matter of negotiation be- 
tween the two parties without reference to political or govern- 
mental interests. The fact that there have been few difficulties 
with railway labor in Canada as contrasted with the intense 
and prolonged difficulties in the United States would seem to 
indicate that better conditions prevail in this respect where 
labor and capital are not subject to interference by govern- 
mental agencies. 


In the regulation of rates, then, the Board of Railway Com- 
missioners of Canada finds a fruitful field for its labors and it 
seems as if the control of wages is wisely left to the discretion 
of the contracting parties. In the matter of the regulation of 
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security issues, there is not the same need in Canada as in the 
United States for a regulative tribunal. The control of the 
financing of the government lines may be left to the people’s 
representatives in Parliament, and, so far as the Canadian Pa. 
cific is concerned, it may be said with truth that its financia] 
plan could sarcely be improved by a regulative commission. 
But the financial conditions of the railways of the United States 
and the closely interwoven relationships of these railways have 
called loudly for many years for some effective control. 

Another respect in which the regulating systems of the two 
countries show diversity is in the matter of pooling. In the 
United States the original Interstate Commerce Act forbade 
pooling in any form and, as we have already indicated, any 
attempt on the part of railways to get together or to work 
together has been frowned upon. But under the Transportation 
Act of 1920 the carriers are invited to form great systems and 
the anti-pooling clause has been amended so as to permit pool- 
ing under the approval of the Interstate Commerce Commission. 
In other words, encouragement is given to concerted action on 
the part of the railways, provided it be for the public welfare, 
This change is certainly an advance step in railway regulation. 
In this regard the Canadian system of regulation is behind the 
light of present-day experience. If pooling had been allowed 
many years ago, under the control of the Board of Railway Com- 
missioners, the present unfortunate linking up of railroads under 
government ownership might have been easily avoided and the 
waste of public funds and of competitive operation could have 
been eliminated with good results to all interests. 

In both Canada and the United States, wisdom has sug- 
gested that the regulative authority be empowered to attend to 
the problems connected with the physical equipment, with the 
location of new railways or their branches or feeders, with the 
provision of safety devices of all kinds, with the furnishing 
of interswitching facilities, with the connecting of intersecting 
railway lines, and with adequate and suitable accommodations 
for traffic, in all the variety of aspects in which these may 
affect the public welfare. In both countries also there is the 
same provision of the long-and-short-haul clause; similar pro- 
visions concerning unjust discriminations against persons and 
places, and against rebating; and like provisions regarding the 
filing and changing of tariffs and the arrangement of through 
routes and rates. 


Finally, in two other particulars, the powers of the Board 
of Railway Commissioners of Canada are unlike those of the 
Interstate Commerce Commission, namely, in the fact that it 
has control of telegraph and telephone rates and service and 
that it has no power to award reparation when a rate is shown 
to be excessive or unjustly discriminatory. Such reparation 
must now be sought through the institution of a claim against 
the railway company in a court of competent jurisdiction. At 
the present time, however, the Canadian Industrial Traffic League 
is making representations to the government to have the Rail- 
way Act amended so as to give the board power to fix the 
amount of reparation which should be paid in each case and 
in all probability it will not be long until the board may be 
vested with this additional authority. 


FEES FOR RETIRING OFFICIALS 


The Traffic World Ottawa Bureau 


Considerable adverse comment has been caused in Canada 
over the gratuities and retiring allowances granted to officials 
of the Grand Trunk and Canadian National railways, as well as 
to the sums which the English board of directors of the Grand 
Trunk allotted to themselves. They amounted to a total of 
about half a million dollars and, in several cases, were granted 
to officials who, while retiring from the Grand Trunk because 
of its absorption by the Canadian National system, were con- 
tinued on the staff of the reorganized system. The nine retiring 
directors in England voted themselves five years’ fees in ad- 
vance, amounting to $167,800. All the amounts were granted 
by the directors of the different units just before absorption, 
but the responsibility for payment ultimately comes on the 
people of Canada who now own the roads, with the exception 
of the amounts to the English directors, which were paid out 
of the debenturé and guaranteed stocks by the holders thereof. 
It is noted in this respect, however, that there have been con- 
stant complaints from the English holders of the common stock 
over the alleged wrong done them by Canada in taking over 
the road, and they point out that this $167,800 would go some 
distance towards recouping them if it had been diverted in their 
direction. 


PORT ARTHUR SHIPBUILDING BONDS 
The Port Arthur Shipbuilding Company is issuing $250,000 
of bonds of the Western Dry Dock and Shipbuilding Company, 
the name of the original company. The company gets an Al 
nual subsidy from the Dominion government more than suffi- 
cient to cover bond charges. The dry dock at Port Arthur }S 
the largest on the Canadian lakes. 
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Miscellaneous Decisions 
Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 


“ 
REGULATION OF COMMON CARRIERS 


Assignment Law Inapplicable to Claims Against Railroad Ad- 
ministration for Overcharges: 

(District Court, D, Oregon.) Rev. St., sec. 3477 (Comp. 
St., sec. 6383) rendering assignments of any claim upon the 
United States void unless executed after allowance and issu- 
ance of warrant for payment, has no application to claims 
against the United States Railroad Administration for rebate 
for overcharges, because of the provisions of federal control 
act, March 21, 1918, sec. 10 (Comp. St. 1918, Comp. St. Ann. 
Supp. 1919, sec. 3115%j), authorizing suits to be brought against 
the carriers, and providing that no defense shall be made 
thereto upon the ground that the carrier is an instrumentality 
of the federal government.—Parrington vs. Davis, Agent, 285 
F. Rep. 741. 





Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 
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LOSS OF OR INJURY TO GOODS 


Carmack Amendment Supersedes State Laws in so Far as Inter- 
state Shipments Are Concerned: 

(Supreme Court of South Carolina.) The Carmack Amend- 
ment (U. S. Comp. St., sec. 8604a, 8604aa) supersedes all state 
laws and state decisions declaratory of common-law liability in 
so far as interstate shipments are affected, and substitutes in 
place thereof the liability of a carrier under the common law 
as administered by the federal courts.—Kristianson vs. American 
Ry. Express Co., 115 S. E. Rep. 899. 


Express Company Must Comply with Carmack Amendment to 
Be Entitled to Limit Liability: 

The Carmack Amendment (U. S. Comp. St., sec. 8604a, 
8604aa) prohibits a limitation of liability except where its pro- 
visions are followed, and an express company to show a valid 
limitation of liability must bring itself within these provisions 
and amendments thereof by showing that it was expressly 
required or authorized by the Interstate Commerce Commission 
to maintain rates dependent on value, and that the value of the 
property was declared in writing by shipper.—Ibid. 

Where No Value Declared, and Express Receipt for Valuable 
Package Did Not Limit Liability Pursuant to Carmack 
Amendment, Shipper Properly Allowed to Recover Full 
Value: 


Where a shipper of diamonds by express without the state 
informed the carrier’s agent that the package was valuable, but 
declared no value in writing, and the receipt therefor did not 
do so, or limit liability pursuant to the Carmack Amendment 
(U. S. Comp. St., sec. 8604a, 8604aa) and the rules of the Inter- 
state Commerce Commission, the shipper was properly allowed 
to recover full value for his loss.—Ibid. 


DELAY IN TRANSPORTATION OR DELIVERY 


Evidence Not Raised by Pleading Not Subject to Demurrer: 

(Supreme Court of Kansas.) In an action for damages for 
delay in the shipment of goods, plaintiff’s introduction of a 
letter from defendant’s claim agent which stated that the delay 
was caused by congestion of traffic in war materials, for which 
the carrier was not liable, did not render the plaintiff’s evidence 
Subject to demurrer when no such defense was raised by the 
Dleadings——Uhrich Mill Work Co., Limited, vs. Missouri Pac. 
R. Co., 212 Pac. Rep. 654. 


Measure of Damages to Goods Shipped May Be Difference in 
Value Where Manufactured and at Place of Delivery: 
While the ordinary rule for the measure of damages for 

delay in the carriage of goods is the difference between the 
value of the goods at the time and place of delivery and the 
time and place when they are delivered yet, when the value 
of the goods where they are manufactured is shown, and when 
it is also shown that such goods were shipped all over the 
country from the point of manufacture, it is a fair deduction 
that the goods are at least of the same value at the point of 
destination, and the plaintiff's damages may be ascertained 
therefrom.—Ibid. 
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Measure of Damages for Goods Rendered Worthless by Delay 
in Shipment Full Value Thereof: 

Where goods of special design are delayed in shipment so 
that the consignee has to supply his wants elsewhere, and the 
goods are consequently rendered worthless, and cannot be sold 
for any price, damages for the full value of the goods may be 
properly awarded.—Ibid. 

Carrier Entitled to Freight Charges Notwithstanding Delay in 

Shipment: 

The carrier is entitled to its freight charges, notwithstand- 
ing a delay in shipment and its liability for such delay.—Ibid. 
Incorrect Instruction Held Without Prejudice: 

An incorrect instruction as to the correct method of com- 
puting damages noted, but held, that in this case, it wrought no 
prejudice to defendant.—Ibid. 


CARRIAGE OF LIVE STOCK 
Substitution of New Contract: 

(Court of Civil Appeals of Texas, Dallas.) A novation ex- 
ists where, by mutual consent and on sufficient consideration, 
the parties to an existing contract, intending to extinguish it, 
substitute therefor a new one, inconsistent with it—St. Louis 
Southwestern Ry. Co. of Texas vs. Seale & Jones, 247 S. W. 
Rep. 883. 

Acceptance of New Bill of Lading from Connecting Carrier Is 

Not a Novation: 

Where a shipper of live stock over connecting lines re- 
ceived from the second connecting carrier a new bill of lading 
covering the shipment over the connecting line, as required 
in order to obtain his drover’s pass, his acceptance did not 
establish a novation superseding the original contract for 
through shipment, since the initial carrier was not a party to 
the new bill of lading, there was no mutual dissolution of the 
old contract, and no consideration therefor, except the receipt 
of the drover’s pass, which, under Vernon’s Ann. Civ. St. Sup. 
1922, art. 731, was an insufficient consideration.—lIbid. 
Acceptance of Bill of Lading from Connecting Carrier Held Not 

to Discharge Initial Carrier: 

The acceptance by a shipper of live stock from a connect- 
ing carrier, to whom the shipment was delivered by the initial 
carrier while still within the state, of a new bill of lading did 
not discharge the original contract with the initial carrier for 
the through interstate shipment, where the initial bill of lading 
was for the entire journey, and the freight charges of both 
carriers were paid to the terminal carrier at destination, so 
that the initial carrier was liable for injury to the stock during 
transportation by the terminal carrier under Vernon’s Ann. Civ. 
St. Sup. 1922, arts. 731, 732, and the Carmack and Cummins 
amendments to the Interstate Commerce Act (U. S. Comp. St., 
sec. 8604a, 8604aa).—Ibid. 

Requirement of Notice of Claim for Damages Within 120 Days 

Is Reasonable: 

The provision of a bill of lading requiring the shipper to 
give notice of his claim for damages within 120 days as a con- 
dition precedent to any right of action thereon was reasonable 
and one which the courts will enforce under Rev. St., art. 5714. 
—Ibid. 

Written Notice of Claim Against Carrier Admissible as Best 

Evidence to Show Notice Given: 

Where a carrier denied that notice of claim had been given, 
thereby placing on the shipper the burden of proving such 
notice, and the shipper introduced the best evidence he had 
of such notice, the written notice itself, the carrier’s objection 
to the introduction of the notice in evidence was properly over- 
ruled.—Ibid. 

Runs from Date at Which Jury Fixed Damages: 

If it appears from a verdict that the sum fixed by the jury 
is clearly the amount of the damage on the date of the injury, 
interest should run from that date, but if the verdict shows 
the sum was the damage at the time of the finding or if it is 
uncertain at what date the damage was the amount found by 
the jury, the interest should run from the date of the judgment 
and not from the date of the injury.—Ibid. 

Special Findings by Jury Held to Show Damage Was Assessed 
as of Time It Occurred: 

Special findings by the jury as to the value of live stock 
on the date of delivery by the carrier and the value they would 
have been if they had arrived in an undamaged condition, show- 
ing that the sum allowed as damages was the difference between 
such values on that date, clearly establishes that the damages 
were fixed as of the date of the injury, so that the shippers 
were entitled to interest thereon from such date.—lIbid. 


UNCONTESTED FINANCE CASES 


The Commission has issued a memorandum stating that it 
has approved the following applications: Atchison, Topeka & 
Santa Fe to acquire control by lease of the Rio Grande, El Paso 
& Santa Fe; Kansas City Southern to construct a line of rail- 
road in Cherokee county, Kansas, and the Pacific Telephone & 
Telegraph Company to acquire the property of the Willamette 
Telephone Company. 
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Shipping Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 


instruction Permitting Holding Vessel Owners Liable for Neg- 
ligence of Crew for Fire Damage to Shipment Held Error: 
(Supreme Court of North Carolina.) In view of Rev. St. 

U. S., sec. 4282, 4289 (U. S. Comp. St., sec. 8020, 8027), which 

provide that owners of seagoing or inland water vessels shall 

not be liable for loss of merchandise by fire on board a vessel 
unless such fire is caused by design or neglect of the owner, in 
action for destruction of goods by fire on a gas boat, operating 
in Pamlico Sound and registered in United States Customs 

House, and while under control of employes of the owners, an 

instruction permitting or requiring the jury to hold the owners 

liable for the negligence of the crew under the doctrine of 

respondeat superior was error.—Emory vs. Credle et al., 115 

S. E. Rep. 892. 

Message of Shipper to Importer to Take Delivery Held Not to 
Authorize Ship to Deliver Before Consignee Established 
Letters of Credit: 

(Supreme Court of Washington.) Where an importer for 
years had purchased from a foreign manufacturer merchandise 
forwarded on contracts in the common ec. i. f. form, requiring 
payment by sixty-day sight drafts under letters of credit pro- 
vided for by purchaser, and a cargo went forward before shipper 
had received letters of credit, and before arrival, the shipper, 
who had repeatedly urged the furnishing of such letters, cabled 
the importer that the vessel would arrive ahead of documents 
and for him to take immediate delivery and cable credit at 
once, held, in action in-conversion by a foreign bank, assignee 
of the shipper’s drafts, against owners of the ship and against 
the surety which had indemnified the ship against wrongful 
delivery to the importer, the shipper’s cablegram could not be 
construed as authorizing the importer to receive the cargo on 
arrival, since the carrier knew nothing of the message, did not 
act upon it, and it never was the intention of the shipper that 
delivery be made until letters of credit had been established.— 
Yokohama Specie Bank, Limited, vs. United States Fidelity & 
Guaranty Co. et al., 212 Pac. Rep. 564. 

Uniform Bills of Lading Act Applies to Action of Conversion, 
Through Contracts Made in Japan: 

Where bill of lading contracts for the purchase and delivery 
of merchandise were made at a place subject to the laws of 
Japan, but provided for delivery at Seattle, and delivery was 
there made, an action in conversion for wrongful delivery is 
governed by Uniform Bills of Lading Act, sec. 14 (Rem. Code 
1915, sec. 3385-14), though the bills of lading would be inter- 
preted according.to the laws of Japan.—Ibid. 

Forwarding of Time Drafts and Acceptance by Consignee Did 
Not Make Prior Wrongful Delivery Rightful: 

In an action against a steamship company for wrongful 
delivery and against a bonding company on its indemnity bond 
to the vessel, where delivery to consignee was immediately 
made on the security of a bond, the fact that the bank to which 
the foreign shipper sold and assigned the proceeds of the ship 
ment, forwarded open time drafts more than a month later, and 
that the consignee accepted same, did not make the delivery 
rightful, and did not entitle the consignee to bills of lading 
not surrendered nor requested, as the goods had already been 
delivered and disposed of by the consignee.—lIbid. 


Filing Claim in Bankruptcy Against Consignee Does Not Defeat 
Action Against Vessel and Its Sureties for Wrongful De- 
livery: 

In an action by a foreign bank against a ship for wrongful 
delivery of cargo and against the surety on an indemnity bond 
exacted by the shipowners, the fact that the plaintiff presented 
a claim to the consignee’s receiver in bankruptcy was not a 
ratification of the wrongful delivery nor an estoppel to deny 
the rightfulness of that delivery, where the record shows that 
plaintiff presented the claim for the benefit of defendants so 
as to minimize the damages they would otherwise suffer.—Ibid. 
Matters Argued Not Considered Unless Included in Propositions 

of Error: 

(Court of Civil Appeals of Texas, Amarillo.) Insufficiency 
of the pleading to state the amount due under the contract 
sued upon, though urged in argment, will not be considered 
where not included by plaintiff in error in his several proposi- 
tions Panhandle Grain & Elevator Co. vs. Dowlin et al., 247 
S. W. Rep. 873. 


Petition Failing to Allege Fact Essential to Recovery Subject 
to General Demurrer: 
Where a fact necessary to be proved to sustain a recovery 
is neither alleged, nor fairly inferable from the facts. alleged, 
the petition is subject to general demurrer.—Ibid. 
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Allegations in Complaint Aided by Answers: 

In an action against an elevator company and carriers to 
recover value of grain shipped by plaintiff, allegations in the 
petition alleging loss between time of delivery to first carrier 
and delivery to elevator company, though not a positive allega- 
tion of delivery of the entire shipment, was sufficient in view 
of the answers, one carrier pleading delivery to the other, and 
it in turn pleading delivery to: grain company and the latter 
denying delivery.—Ibid. 

Burden of Proof Rests on Party Relying on Agreement: 

In an action for value of grain shipped, where defendant 
alleged accord and satisfaction by plaintiff’s acceptance of aq 
check bearing notation “Bal.,” etc., the burden of proof was 
upon defendant to establish such defense.—Ibid. 

Evidence Sufficient to Warrant Finding No Agreement: 

Conflicting evidence held sufficient to support finding that 
a check containing a notation “Bal. 83336 Trans. M. P. 37412” 
paid to plaintiff by defendant following shipment of grain, was 
not an accord and satisfaction of all claims for grain included 
in such shipment.—Ibid. 

No Bar as to Matters Not Contemplated: 
An accord and satisfaction does not operate as a bar to the 


recovery of any sums arising from matters not contemplated by 
the agreement.—Ibid. 


Submission of Special Issue Favorable to Plaintiff in Error 

Harmless: 

Where the issue was accord and satisfaction based on a 
check containing the notation “Bal.,” the submission of a special 
issue “did plaintiff know when he accepted the check that it 
contained the notation ‘Bal. Due,’’” was more favorable than 


— was entitled to have, and such error was harmless.— 
Ibid. 


Theory of Parties Should Govern Instructions, Where Pleadings 
Are Not Clear and No Demurrers Urged: 
Where allegations are not clear and no demurrers have 
been urged, the court should charge the jury in accordance 


with the interpretation of the pleadings acted upon by the 
parties.—Ibid. 


Objections to Pleadings Raised for First Time Present Only 
Fundamental Error and Require Review of Ali Pleadings: 
Where no demurrers were interposed to the petition, and 

no rulings involving its sufficiency were made below, exceptions 

on error present only fundamental error, and the propositions 
call into review the entire record and require the examination 
of all pleadings.—Ibid. 


Uncertainty and Indefiniteness Not Raised by Special Demurrer 
Cured by Pleading of Adverse Party; No Fundamental 


Error Where Defective Allegations Cured by Adverse 
Pleadings: 


Uncertainty and indefiniteness in pleading, not raised by 
special demurrer, cannot be complained of on appeal by sug- 
gestion of fundamental error, if such defects are supplied or 
cured by affirmative allegations in the pleadings of the adverse 
party.—Ibid. 

May Refresh Memory from Original Records: 

In an action against consignee and carriers for the value 
of wheat shipped by plaintiff, witnesses for defendant carriers 
were properly permitted to refresh their memories from original 
records.—Ibid. 

Evidence Held Sufficient to Sustain Apportionment of Loss 

Between Carriers and Elevator Company: 

In an action by shipper to recover, from grain company 
and carriers, value of grain lost in transit, evidence held suffi- 
cient to sustain verdict as to amount of loss chargeable to each 
defendant, the difficulty in determining the matter not being 
sufficient ground for setting aside the verdict.—Ibid. 
Sufficient, Though Disposing of Certain Issues Only by Impli- 

cation: 

In an action by consignor against connecting carrier for 
loss in transit, and against consignee in the alternative for 
value of wheat delivered and not paid for, a judgment not in 
terms disposing of all the issues as between all the parties was 


nevertheless sufficient as disposing of such issues by implication. 
—Ibid. 


Exclusion of Evidence Not Affecting Controversy Between 

Plaintiff in Error and Defendant in Error Not Prejudicial: 

In consignor’s action against carrier for loss in transit and 
in the alternative against consignee for delivery of grain not 
paid for, the exclusion of evidence offered by the consignee 
that loss was due to delay by carrier and damaged condition 
of the car was not prejudicial, as it tended to show a cause of 
action between shipper and carrier, and had no bearing ol 
controversy between. consignor and consignee.—Ibid. 

Expert Testimony that Loss in Transferring Wheat Would 

Indicate Defective Scales Not Admissible: 

Expert testimony offered to show that a loss in transferring 
wheat from one car into another would indicate that either the 
scales at point of shipment, or the scales used after the trans- 
fer were inaccurate, was properly excluded.—lIbid. 
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court’s Discretion in Directing Order of Argument Between 

Adverse Defendants Not Revised Unless Injury Shown: 

Where several defendants plead over against each other, 
the order of argument is within the sound discretion of the 
trial court, and its action will not be revised, unless injury is 
clearly shown.—Ibid. 

General Objection to Evidence, Part of Which Is Admissible, 

Unavailing: 

An objection made to all of the testimony tending to show 
that weighing machinery used by defendant varied materially, 
from other accurate scales in registering weights, is unavail- 
ing, Where part of the testimony was admissible.—Ibid. 
Accuracy of Weighing Apparatus May Be Shown by Compari- 

son with Others: 

Where correct weighing is involved, the accuracy of the 
scales or other weighing machinery may be shown by com- 
parison of operation with others of the same general character, 
which the evidence shows to be accurate.—Ibid. 

Argumentative and Abstract Propositions of Error Insufficient: 

Propositions on error should point out specific errors com- 
plained of as shown by the record, and general statements of 
abstract rules or arguments are insufficient.—Ibid. 


Presents Issues if Adverse Party Is Sufficiently Informed as to 

Evidence Required to Meet Its Allegations: 

To determine whether a pleading presents a certain issue, it 
may be looked at from the standpoint of the adverse party to 
ascertain, if-its allegations sufficiently notify him that the evi- 
dence offered will be produced or that he will be called upon 
to present evidence to meet it.—Ibid. 


Fundamental Error Not Available to Pleadings Where, Not- 
withstanding Defective Allegations, Case Was Tried on 
Plaintiff's Theory: 

In an action against grain company for value of wheat 
shipped, where the statement of facts on error shows that de- 
fendant understood that delivery was claimed, tried the case 
upon that theory, interposed no demurrer, and met the issue 
by evidence, defendant cannot predicate fundamental error 
upon defecive allegations of delivery.—lIbid. 


Objection to Indefinite Allegation of Date Claim Was Due Held 
Not Available in View of Answer: 

In an action by shipper against grain company for grain 
delivered and not paid for, failure to specifically allege the date 
when the claim was due is not available to defendant where 
the answer did not allege premature suit, but did allege accord 
and satisfaction.—Ibid. 


Evidence Held to Sustain Conclusion Vessel Was Unseaworthy 
at Beginning of Voyage: 

(Circuit Court of Appeals, Second Circuit.) Evidence that 
a vessel carrying an unusually large cargo of sugar began leak- 
ing during the voyage without encountering any unusual seas 
leads to the conclusion that the vessel was unseaworthy for 
the transportation of that cargo before the voyage commenced. 
—W. R. Grace & Co. vs. Panama R. Co., Blythe, Greene, Jour- 
dain & Co., Inc., vs. Same, 285 Fed. Rep. 718. 
Burden on Owner to Show Exercise of Due Diligence to Render 

Vessel Seaworthy: 

Where the owner of a vessel seeks to avoid liability for 
damage to the cargo under a clause exempting him from liability 
for unseaworthiness of the vessel, if the owners have exercised 
due diligence to make her seaworthy, the burden was on the 
owner to show the exercise of due diligence.—Ibid. 


Evidence Held Not to Sustain Burden of Showing Diligence to 

Render Vessel Seaworthy: 

In a libel to recover damages to a cargo of sugar, injured 
by salt water when the vessel began leaking without encounter- 
ing unusual seas, evidence as to the inspection of the vessel 
before the voyage, during which she attempted to carry an 
tnusual load, and which was six months after she had been 
in dry dock, held insufficient to sustain the owner’s burden of 
Proving due diligence to render the vessel seaworthy before 
the voyage.—Ibid. 


PACIFIC COAST SHIPPING 
The Trafic World Ottawa Bureau 


_ Reports from the Pacific coast are that shipping business 
'S picking up well. There is increased movement to the Orient, 
Australia, the Atlantic coast and Europe. It is stated from 
Vancouver that a large British shipping concern is about to 
Dlace Six large carriers on the run from Montreal to Vancouver 
summer and from St. John or Halifax in winter, making calls 
at the British West Indies both ways. There has been some 
difficulty with this intercoastal trade owing to the fact that the 
Canadian government has no customs officer at New York and 
Ships Calling there with freight from Nova Scotia to Vancouver 
Were recently charged duty at the latter port because of the 
New York call and inability to obtain customs clearance. The 
Canadian government is being urged by British Columbia to 
‘ake this matter up and appoint a customs officer at New York. 
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MERCHANT MARINE POLICY 


The Trafic World Washington Bureau 


After the conference March 29 between representatives of 
the shipbuilding industry and the Shipping Board’s policy com- 
mittee, Commissioner Lissner issued the following statement: 


Homer L. Ferguson, president of the Newport News Shipbuilding 
and Drydock Company, acted as the spokesman for the committee of 
the Council of American Shipbuilders that conferred with the Shipping 
Board committee. No formal statement had: been prepared by the 
shipbuilders. 


While doubting their qualifications to express a positive opinion 
on a sales plan, the shipbuilders were inclined to agree with the 
expression already heard from the other organizations, to the general 
effect that it was very doubtful whether under existing conditions any 
considerable number of ships could be sold with a guarantee on the 


part of the purchaser to maintain the service on a specified route for 
a term of years. 


The shipbuilders were of the opinion that only by giving preferen- 
tial treatment to American shipping could it be made sufficiently at- 
tractive to warrant the investment of the considerable sum of money 
that would be required for the purchase and operation for a term of 
years of any large number of the Government ships. Mr. Ferguson 
advocated such matters as the bringing of the Philippine trade with 
the United States under our coastwise laws, the giving of reduced 
railroad rates on through shipments for export and import only when 
carried on American flag ships and the abrogation of those portions 
of commercial treaties with foreign nations that prevented preferen- 
tial treatment in tonnage taxes to American flag ships, and preferen- 
tial customs duties on imports in American vessels; he also advocated 
preferential treatment to American flag vessels in Paman Canal tolls. 


Commissioner Lissner said the board still had section 28 
of the Jones act under consideration. He indicated that it 
would be some time before a report was formulated on the 
hearings which were held months ago. 

Having conferred with the three principal interests in the 
shipping business, Mr. Lissner said the committee would pro- 
ceed to the formulation of a plan for submission to the entire 
board. The indications are that representatives of individual 
ports will not be heard, although no final decision has been 
reached as to that point. 

The committee representing the Council of American Ship 
builders which met the Shipping Board committee follows: 
Homer L. Ferguson and F. T. Paylen, Newport News Ship- 
building and Drydock Company; H. G. Smith, Bethlehem Ship- 
building Corporation; W. A. Dobson, William Cramp & Sons 
Ship and Engine Building Company; H. A. Magoon, New York 
Shipbuilding Corporation; E. P. Morse, Morse Drydock & Re- 
pair Company; J. L. Ackerson, Merchant Shipbuilding Corpora- 
tion; Robert Haig, Sun Shipbuilding Corporation; George H. 
Bates, Staten Island Shipbuilding Company; William H. Todd, 
Todd Shipyards Corporation, and H. C. Hunter, Counsel. 

“British exultation over the failure of the ship subsidy bill 
has now been succeeded by apprehension over the realization 
that steps will be taken to maintain the American merchant 
marine,’ says a statement issued by the National Merchant 
Marine Association. 


“The first reaction of the British press was rejoicing, in the 
belief that failure to pass the bill would result in the govern- 
ment’s almost instantly scrapping its tonnage and going out of 
the shipping business. When it was found, however, that the 
government’s ships would continue to function pending their 
sale and that scrapping would be limited to inefficient and in- 
active tonnage, there was a decided change of tone abroad. 
British papers now profess to see in the situation a grave menace 
to British shipping. 

“One factor, which seems to be especially disturbing to the 
British, is reflected in their admissions that continued operation 
of Shipping Board vessels will make it impossible for British 
shipowners to raise ocean freights, because there will be an ade- 
quate supply of cargo space available. Fears are also expressed 
that a large number of the board’s vessels will be sold at scrap 
prices to the Germans to be run in competition with English 
tonnage. Many British papers have also printed statements to 
the effect that a secret pact had been made between the Shipping 
Board and German lines and that secret conferences had been 
held in London and at The Hague with representatives of the 
Stinnes interests. These reports have been officially denied, but 
the British continue to speculate on them.” 

A possibility that the next Congress may give legislative 
aid to the American merchant marine is seen by the National 
Merchant Marine Association. After reviewing the replies of 
the American Steamship Owners’ Association, the United States 
Ship Operators’ Association and the Council of American Ship- 


builders to the Shipping Board’s policy committee, the associa- 
tion says: . 


It seems evident that Shipping Board, in order to stimulate the 
sale of its ships, favors offering them at prices materially below 
the world market price of tonnage, perhaps as low as $5 per ton, 
provided guarantees are given for the maintenance of service. It 
is also evident that the board is opposed to sales without restric- 
tions, which would give the purchaser the right, at any time he 
saw fit, to transfer the ships to a foreign flag and run them in 
competition with American shipping. The board unquestionably 
takes the position that the government’s tonnage should be used 
as the basis of an adequate American merchant marine, and not to 
strengthen foreign shipping rivals. é ; 

The contingency must be faced, however, of the board’s failure 
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to sell its ships to American owners, even under the terms pro- 
posed. In that event there are three alternatives open: 1—To scrap 
the ships; 2—To sell them, if possible to foreigners; 3—Continued 
operation, either with private operators as agents or by the Shipping 
Board itself. 

Until effective aid through legislation is secured to enable 
American ships to compete with cheaper built and cheaper operated 
foreign vessels, it seems certain that no material increase can be 
expected in privately owned American shipping. Pending the securing 
of that aid, therefore, the real hope for ultimately obtaining an 
adequate American merchant marine lies in the maintenance of 
the vital services established by the Shipping Board. Congressional 
opposition to subsides does not mean opposition to a merchant 
marine, and there is good ground for belief that other forms of 
legislative aid can be secured from the next Congress. In the in- 
tervening period, however, it is essential that the place gained on 
the seas should not be surrendered at any cost. 


Prospective purchasers of Shipping Board tonnage should 
not defer negotiations for the acquisition of ships in the belief 
that, under the board’s liquidation plan, tonnage may be sold 
at greatly reduced prices, the Shipping Board said in a formal 
statement this week. Only those vessels that are being oper- 
ated in established routes will be offered for sale at prices 
below the current world prices, and then only on condition that 
guarantees are given by the purchasers that the vessels will be 
continued in those routes, the board said. The statement fol- 
lows: 


In connection with the demand for American shipping in the pro- 
tected intercoastal service through the Panama Canal the newspapers 
recently have carried stories that shipowners are unwilling to venture 
upon the purchase of tonnage at the present time because of the 
expectation that the Shipping Board is about to make drastic reduc- 
tions in its sale prices, and the intimation is that the policy of 
prospective purchasers is now one of “‘watchful waiting.” : 

In this connection it should be made clear that there is no 
prospect of Shipping Board ships being sold at less than world market 
prices for unrestricted service under any plan that the board has 
had under consideration. 

It is true that studies are being made for offering government- 
owned ships on lines at a considerable reduction from world market 
prices in those cases where the purchasers will guarantee to main- 
tain the services in foreign trade for a term of years, but there is no 
intention of making reductions where there is no guarantee of the 
maintenance of the service to foreign ports, and no reason at all why 
reductions should be made for the sale of vessels to be used in the 
protected coastwise trade where foreign flagships may not compete. 
The policy of the board was well expressed by the chairman in his 
statement given to the press on March 29, in which he said that he 
knew he expressed the unanimous view of the members of the Shipping 
Board ‘‘to be such as to make it impossible for them ever to agree 
that government-operated ships should be disposed of at less than 
world market price, unless the would-be purchasers guaraneed to 
continue the routes.” 


There is, therefore, no reason why shipowners should hesitate to 
buy ships at the present time for unrestricted or coastwise or inter- 
coastal operation because of any _expectation that ships for such ser- 
vices would be sold at greatly reduced prices later on. 

Chairman Lasker will return to Washington the first of 
next week. It is expected that he will speed up the formula- 
tion of the board’s plan and that conferences will be held with 
the President. The board’s policy committee will hold no fur- 
ther conferences with outside interests until a plan has been 
agreed on by the committee, Commissioner Lissner said. Plans 
to call in financial experts in connection with consideration of 
terms of sale have been abandoned. 


Commissioner T. V. O’Connor, of the Shipping Board, chair- 
man of the ship survey committee, has announced that the work 
of making a physical survey of the government’s laid-up fleet 
is now well under way. The following district supervisors have 
been appointed under the control of the central fleet sub-com- 
mittee in charge of the work and have left for their respective 
posts with full preliminary instructions: 


Elmer E. Crowley, of New York, former vice-president of the 


Coastwise Transportation Co., assigned to Fleets 1 and 2, at Arlington, 
Staten Island. 


Andrew W. Carmichael, of New York, former commander, Con- 


struction Corps, U. S. N., assigned to Fleets 4 and 5, Tottenville, 
Staten Island. 


William Morrison Stein, of Baltimore, superintending engineer, 
assigned to fleet at Baltimore. 


Arthur P. Allen, former chief engineer, Bethlehem shipbuilding 
Corporation’s West Coast Plants, assigned to West Coast fleets at San 
Francisco, Portland and Seattle. 


Daniel Bailey, of New_Jersey, naval architect and consulting engi- 
neer, assigned to fleet at Caldwell, N. J 


The assignment of a district supervisor for the fleets at 
Philadelphia, James River and the Gulf will be announced later. 

These representatives will have under their charge the hull 
and engineer surveyors assigned to their respective groups of 
ships. The committee, Commissioner O’Connor states, is highly 
gratified at being able to obtain the services at this time of 
such experienced and highly qualified experts and it is confi- 
dently anticipated that they will be of invaluable assistance in 


determining the exact status of each vessel of the government’s 
fleet. 


CURRENT AMERICAN SHIPBUILDING 


On March 1, 1923, American shipyards were building or 
under contract to build for private shipowners 242 steel ves- 
sels of 280,278 gross tons compared with 235 steel vessels of 
302,047 gross tons on February 1, 1923. 
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These figures do not include government ships or ships 
building or contracted for by the Shipping Board. 

Following is a summary of reports of shipyards to the 
Bureau of Navigation, Department of Commerce, showing the 
number and gross tonnage of steel vessels under construction 
or contract for private owners on March 1, 1923: 


Gross 

Companies No. Tonnage 
American arene ey ae: ee 103 45,740 
American Car Foundry Co., Wilmington, Del...... 77 3,350 
American Shipbuilding Co., Cleveland, Ohio......... 7 51,600 
pe ee or eee 1 800 

Bethiehem Shipbuilding Corp., Limited: 

Baltimore Dry Docks Plant, Baltimore, Md...... 1 920 
ELArIOn Fiant, WuetinS1on, Del. ....cccesesccsccses 5 2,626 
Sparrows Point Plant, Sparrows Point, Md..... { 11,650 
Union Plant, San Francisco, Calif................ 3 26,700 
Chas. Ward Enginering Works, Charleston, W. Va... 5 1,240 
Dravo Contracting Co., Pittsburgh, Pa.............. 18 10,330 
Dubuque Boat & Boiler Works, Dubuque, Iowa...... 1 125 


Federal Shipbuilding Co., Newark, N. J 
Geo. Lawley & Son Corp., Neponset, Mass............ 1 ‘ 
Great Lakes Engineering Works, Ashtabula, Ohio... 2 3,200 
Great Lakes Engineering Works, River Rouge, Mich. 2 ; 
Herreshoff Manufacturing Co., Bristol, R. I 


Howard Shipyards Co., Jeffersonville, Ind........... 2 995 
James Rees & Sons Co., Pittsburgh, Pa.............. 1 175 
Johnson Iron Works, Dry Docks & Shipbuilding Co., 

bg a eee ea ee ra 3 1,000 
Kyle @& Purdy, Inc., City tetand, N.Y ...csscccccccces 2 710 
Los Angeles Shipbuilding & Dry Dock Corp., Los 

ER: SMENNUEN OG) 5. alah grace:ae) &,viatele: Kcainiblaies Ace.sib'6 bye c16re éeee'e 4 3,982 
Manitowoc Shipbuilding Corp., Manitowoc, Wis..... 1 175 
Moarietta Mfg. Co.. Point Pleasant, W. Va............ 14 5,538 
Nashville Bridge Co., Nashville, Tenn................ 2 500 
Newport News Shipbuilding & Dry Dock Co., New- 

Oe a eee eran 2 13,000 
New York Shipbuilding Corp., Camden, N. J......... 3 20,195 
The Pusey & Jones Co., Wilmington, Del............ 5 4,990 
zeiter=Conley ©o., PIttspuren, Pai... 0.6 oo 0 00.0600 00 00.010is 10 9,000 
Staten Island Shipbuilding Co., Mariners Harbor, N. Y. 4 1,200 
Sun Shipbuilding Co., Chester, Pa.............ceee0. 11 16,599 
Todd Dry Dock & Construction Corp., Tacoma, Wash. 1 3,000 
Teno Yacht Basin Co., Brooklyn, N. Y.....cesesseee 4 888 
Toledo Shipbuilding Co., Toledo, Ohio................ 2 13,000 
Wm. Cramp & Sons Ship & Engine Building Co., 

_Philadelphia, Pa. ..... eesees bie gel Selb e § biels'e'aiw aibrneieie 3 2,100 
Union Construction Co., Oakland, Calif.............. 1 1,100 

nei e Mott ahs ebucecSee sanetiniaiiadeuwkese 242 280,278 


JAPANESE SUBSIDIES FOR 1923 


The Japanese government has presented to the Diet its 
program for steamship subsidies and ocean mail payments for 
the fiscal year beginning April 1, 1923. The policy of economy 
in expenditures adopted last year is to be carried out through 
the coming year. 

According to a report to the Department of Commerce from 
James F. Abbott, commercial attache, Tokyo, the amounts for 
the past fiscal year and for the coming fiscal year may be 
summarized as follows, in yen (50 cents): 


1922 1923 
(yen) (yen) 

QSGRM: WAT POTION 6.6. oc cciciecccivccsseasecenee sees 1,450,000 1,450,000 
Sunsidies to Morth America .....csvccccvcccsvccees 950,317 902,804 
SUNSIGISS tO BOUTH AMETICH. oc ccicciccviccvccccecversic 1,478,140 1,249,627 
Subsidies to South Seas (Java, Siam, etc.)........ 370,000 430,000 
BE WO ao crceieccisie.s: 4: isiw aco wae sree giele ovinweele 1,154,000 1,351,000 
I OY OD io cenie-o:Gbiececeecerinwieslioseceeie werbienrsle 140,000 
Subsidies to Japanese Islands, Korea, Vladivostok, 

Nikolaievsk, etc. ........ ata ehacciaraetaaneiaineracid ve cals 1,027,896 1,022,396 

I Sivii Binc opin) Howe ta siewel cones ned Coosa Ree 6,430,353 6,545,827 


The new subsidy to Tsingtao (Shantung) and the increase 
of 200,000 yen in the subsidies to the various lines to Chinese 
ports are in part offset by reductions in the subsidies to North 
and South America, although it is understood that part of the 
ocean mail appropriation is applicable to the expense of carry- 
ing the mails to the Americas and to Europe. The total amount 
voted for subsidies is comparable with 7,677,000 yen voted for 
these purposes in 1914. 


IRISH TRADE REGULATIONS 


The Commissioners of Customs and Excise for Great Brit 
ain announce that from April 1, 1923, traffic with the Irish Free 
State, whether by sea or across the land boundary between 
the Free State and Northern Ireland will be imports and ex 
ports subject to the customs laws and regulations applicable 
to overseas trade. Certain temporary arrangements, says Con: 
sul W. P. Kent, Belfast, in a report to the Commerce Depart 
ment, have been made by agreement with the Free State 
customs authorities to facilitate the treatment of dutiable goods. 
It is also temporarily arranged that the Irish Free State will 
make the same concessions in respect of goods imported from 
Great Britain or Northern Ireland. 

Ships trading between the United Kingdom and the Free 
State will be required to furnish reports of cargo on arrival 
and manifests on departure. Importers and exporters will havé 
to make arrangements similar to those which they make when 
trading with foreign countries, including the opening of pack 
ages for customs examination. Trade between Great Britain 
and Northern Ireland, however, is not affected and will con 
tinue to be on the same coastwise system as in the past. 
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CALDER OUTLINES SHIP POLICY 


The Trafic World New York Bureau 


Sale of inferior vessels as scrap, establishment of a low 
minimum price on good ships to be sold without restriction for 
operation under the American flag, and substitution of a time 
charter system for the present operating arrangement, are among 
the suggestions made for solution of the shipping problem by 
former Senator William M. Calder in a letter to Commissioner 
Meyer Lissner of the Shipping Board. 

The views of Mr. Calder have more than usual interest be- 
cause of the fact that he is prominently mentioned as a possible 
successor to Chairman Lasker. Mr. Calder’s letter gives his 
opinion on a comprehensive policy which he thinks should be 
adopted by the board. He says he has been “Impressed with 
the lack of anything constructive in the recommendations” made 
by the various shipping organizations in their conferences re- 
cently with the board. 

“These various proposals are not made with the assurance 
that they are perfect and a cure-all,’ Mr. Calder says. “I do 
feel that the fixing of well defined and low prices, with sale of 
vessel to have as few strings tied to it as possible, is essential. 
The plan to exact guaranty to maintain service with vessels 
sold is bad business. Guarantees should come from the seller 
and not the buyer, particularly where the property is of such 
questionable value. The time charter is the time-honored method 
of leasing ships. The government has produced no tenable reason 
for not employing that well established commercial practice. 

“The problem confronting the Shipping Board has certain 
outstanding fundamentals. The object is to establish an Ameri- 
can merchant marine without undue favoritism. Shipping can 
well be classed as an infant industry in the United States, to 
which protection in the form of a subsidy has been denied.” 

The suggestions made in the letter can be summarized briefly 
as follows: 


1. Sale of unserviceable vessels as scrap at a minimum price of 
3a ton, which will be maintained for three years. 

2. Vessels suitable for conversion should also be sold at a mini- 
mum price with the only restriction that they shall be retained under 
the American flag. 

3. Remaining vessels should be offered for sale for operation under 
the American flag at a minimum price slightly below the probable 
sales value, with a guarantee from the board that it will not sell these 
ships below the minimum less depreciation of 10 per cent after the 
first year, 9, 8, 7 and 6 per cent for each succeeding year, except for 
immediate scrapping. The terms should be liberal, approximately 25 
per cent cash and 5 per cent a year, with 4% per cent interest. 

4. Shipping Board should specify trade routes which it intends to 
maintain, either through sale to private owners or with its own ves- 


sels, with a guarantee that it will not compete with private interests 
on such routes. 


5. Pending the time when routes and vessels can be sold, the 
Board should put into effect a time charter plan under standard forms 
at rates adjusted to needs of each route. The MO4 plan of operations 
should be abolished. The rate should be low enough to assure main- 
tenance of the service by the charterer, 


TRANSFER OF SHIPS TO FOREIGNERS 


The Trafic World Washington Bureau 

A protest by the British government against imposition by 
the Shipping Board of conditions when transfer of vessels from 
the American flag to the British flag are authorized, has been 
referred by the Department of State to the Department of Justice 
and the Department of Commerce. It is understood that the 
British take the position that, when a vessel has been trans- 
ferred from the American flag, any jurisdiction over it by the 
United States terminates. 

The question came up as the result of protests by Canadians 
who proposed to buy two vessels from the Shipping Board. 
Under the rules of the Shipping Board, applicants for permission 
to transfer vessels from the American to foreign flags must make 
affidavit that the vessels will not be used for the importation 
into or the exportation from the United Stattes of intoxicating 
liquors. In the regulations of the Board relating to transfer 
of vessels there is a clause that the purchaser or transferee of 
the vessel covenants for himself or itself, his, or its heirs, execu- 
lors, administrators, assigns or successors, with the seller or 
transferer, for the use and benefit of the United States of Amer- 
lca (represented by the United States Shipping Board), and with 
the United States Shipping Board for the use and benefit of the 
United States of America, that, if the permissions requested are 
granted, in consideration thereof the vessel shall not be used for 
the importation into or exportation from the United States of 
America of any spirituous, vinous, malted, fermented, or other 
Intoxicating liquors of any kind, or of any articles, property, 
g00ds, wares, or merchandise, in violation of the laws of the 
United States. 

It is further agreed that the covenant shall run with the title 
to the vessel for the further guaranty of its strict performance, 
and that upon any breach of the covenant the permission granted 
by the United States Shipping Board upon the application for 
the sale or transfer of the vessel to the purchaser or transferee, 
and for the transfer of the vessel from the registry of the United 

tates to foreign registry, shall thereupon be and become null 
and void and without effect; and in the event of the happening 
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of such breach the vessel shall thereupon be immediately sub- 
ject to seizure, iibel, and forfeiture to the United States of 
America whenever and wherever found, without compensation to 
any person therefor. 

If the application is granted, the transfer is approved by five 
members of the Shipping Board who, in granting the permission, 
state that the facts show that the transfer will not be detrimental 
to the United States of America or its merchant marine. 

The Department of Justice is expected to uphold the re- 
quirement of the Shipping Board that foreigners who obtain 
transfer of vessels from the American flag must make affidavit 
that they will not use such vessels to import intoxicating 
liquors into or out of the United States. It is understood that 
the view of the department is that the requirement is proper 
and enforceable. It is not expected that the Shipping Board 
will recede from the position taken by it. 


S. P. STEAMSHIP SERVICE 


The Traffic World Washington Bureau 

In behalf of commercial traffic managers of Philadelphia 
and Fels & Company of the same city, Harry P. Mulloy has pro- 
tested against either re-hearing or re-argument in No. 6606, the 
application of the Southern Pacific for permission to extend 
its north Atlantic-gulf service to ports other than New Orleans 
and Galveston on the guif end and New York on the north 
Atlantic end. He said those for whom he was speaking and 
other shippers had waited “eight long years for service and it 
would be outrageous if they were deprived of this service any 
longer.” 

“Congress intended,” said Mr. Mulloy, “that the public in- 
terests should be paramount and the order issued by your hon- 
orable Commission, in granting relief to the shipping public so 
very wisely and lawfully issued should stand.” 

Specifically the Philadelphians said, in support of their pro- 
test, that the Luckenbach and the American Lines had pres- 
ented no new facts; that since the decision the Philadelphia 
merchants and manufacturers had been placed in a position 
to trade with those at the gulf ports and had conferred with 
the Southern Pacific Atlanta Steamship Lines and that the 
latter had invited them to call for their vessels when they had 
the cargo required and that they would render service. 

In addition, the Philadelphians said the two steamship 
lines were two mighty and very powerful corporations which 
had not and would not enter the gulf trade and that there- 
fore they should not be permitted to interfere with the Southern 


Pacific Atlanta Steamship Lines which were willing to serve 
the public. 


Mr. Mulloy, as an incident to his protest, incidentally de- 
nied the accuracy of part of a prior report in this case in 
which the Commission had said the Philadelphia and Gulf 
Steamship line had been put out of business by the Southern 
Pacific. He said that Mr. Groves the former president of that 
company was asked to appear as a witness at a hearing in 
Philadelphia April 1922, but failed to do so. Mr. Mulloy said, 
in connection with that line which was superseded in its busi- 
ness by the Philadelphia and New Orleans that that line con- 
tinued in service between Philadelphia and New Orleans un- 
til January 1915, “when it deserted the trade for a more lucra- 
tive trade in foreign waters. Tons of freight were left on the 
dock at New Orleans for Philadelphia receivers which the 
Southern Pacific Company carried for. them to New York and 
the Philadelphia receivers had to pay a heavy extra freight 
from New York to Philadélphia.” 


In addition to telling what he evidently intended as a reci- 
tal of history Mr. Mulloy said he had to call the attention of 
the Commission to a complaint which the Luckenbach had 
filed against the North Atlantic & Western Steamship Com- 
pany and smaller steamship companies, with the United States 
Shipping Board, asking, as he said, that they be put out of 
business. 

These companies had a right to operate under the shipping 
act of September 7, 1916 and the merchant marine act of June 
5, 1920, said Mr. Mulloy. They were buying their vessels as 
fast as they could and meeting their other obligations to the 
government, he said. The company, he said, was organized 
when, due to slides in the canal, and the transference of the 
Luckenbach ships to foreign service, shippers were left without 
service. He said the North Atlantic & Western was fairly pros- 
perous when the United American and Luckenbach lines left 
the Conference in June 1922, and entered into a rate war, “cut- 
ting rates and offering shippers, in violation of law, exclusive 
contracts at low figures, and were then asking the government 
to put the North Atlantic & Western Steamship Company out 
of business, and claiming the government had no right to com- 
pete with them and they forgot that the North Atlantic & 
Western Steamship Company were operating and attempting 
to purchase their vessels in accordance with law.” Mr. Mulloy 
asserted that Examiner John R. Keeler, who presided at a 
hearing, in which the subject was mentioned made a plea that 
the vessels be allowed to operate on account of strike troubles 
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and delayed transportation with the transcontinental rail 
lines. 

“Thus” said Mr. Mulloy, “these two powerful lines who 
were represented by the same counsel who has filed the peti- 
tion for re-argument on the ground that they cannot operate as 
long as the Southern Pacific operates, have attempted to create 
a monopoly in the intercoastal trade. The Commercial Traffic 
Managers were represented at the hearing before the Ship- 
ping Board and entered a strong protest about the destruction 
of the North Atlantic & Western Steamship Company.” 

Objections set forth in considerable detail have been filed 
by the Boston Chamber of Commerce and the New England 
Traffic League, speaking through W. H. Chandler, to the ap- 
plication of the Luckenbach and United American lines for 
reargument on No. 6606, the application of the Southern Pacific 
for extension of its coastwise steamship service. 

“If the Commission should reverse its recent decision to 
allow the Southern Pacific Lines to operate irregular service, 
it would result in depriving New England of a service that has 
been started by the Southern Pacific since this case was de- 
cided,” said Mr. Chandler. “One steamer is now en route from 
New Orleans to Boston with cargo which otherwise would be 
prevented from moving all-rail because of embargoes. Other 
steamers are to follow. 

“Obviously, it was the intention of Congress, as the Com- 
mission has interpreted the act, that the shipping public should 
not be deprived of rail and water routes where such were oper- 
ated in the interest of the public and ‘were of advantage to the 
convenience and commerce of the people.’ 

“As to the legal aspect of the question, these protestants 
do not believe it was the intention of the Congress to bar a 
railroad from extending its service by water so as to handle 
through traffic between shipping point and final destination, 
when the destination was not served by the rail line’s rails. 

* * The Southern Pacific rail lines do not reach any Atlan- 
tic port, nor do they own, operate or control any line east of 
the Mississippi river, over which may be forwarded in compe- 
tition with their rail and water service. * * * The plain 
purpose of the Panama Canal act was to prevent rail carriers 
from stifling water competition through ownership of parallel 
water lines with which their lines might compete. * * * If 
Congress had intended to limit the time a railroad might con- 
tinue to operate a water service found to be in the public in- 
terest, it would have so indicated in plain terms. The language 
used plainly shows there was no such intention. The con- 
struction placed on sections 9, 10 and 11 by the petitioners is 
hypercritical in the extreme and does not express the plain in- 
tent of the act. If Congress intended that no rail line should 
have control over any water carrier irrespective of the public 
interest, sections 10 and 11 are entirely superfluous. Had Con- 
gress so intended it would not have made provisions for the 
establishment of any new service by such rail-owned water 
lines. Such an intent would have been expressed by fixing a 
time limits within which the rail carriers would have been re- 
quired to dispose of their steamships or boats. 

“At pages 20 to 22 petitioners contend that the Commis- 
sion has reversed its finding in the former decision. The re- 
versal was based upon changed conditions and was proper. 
These protestants testified that they were about to secure an 
independent line of steamers to operate to the gulf and that a 
granting of the application would defeat their efforts. All 
other efforts had failed and when it appeared that there was 
a possibility of getting relief from the rail embargoes and the 
congestion in the port of New York-these petitioners reversed 
their position and showed where the public interest would be 
served by the Commission doing the same. Subsequent events 
proved the wisdom of the move 

“Public interest demands a continuance of the present ar- 
rangement. The petitioners offer only destructive criticism 
and nowhere in their petition do they indicate that they would 
be willing to establish a joint service with the Southern Pacific 
rail lines with a view to giving the public as good or better 
service as new obtains or as low or lower rates than now 
prevail.” 

Mr. Chandler pointed out that the steamship lines’ policy is 
to avoid publishing their rates with the Commission and to keep 
themselves free to abandon a service whenever they think they 
can make greater profit at some other work. He said it had 
been fully demonstrated that the Southern Pacific lines had 
served the public faithfully “when competing lines took ad- 
vantage of conditions which permitted more profitable operation 
in other fields.” 


NEW RECORD FOR PANAMA CANAL 


March broke all records in the number of commercial tran- 
sits through the Panama Canal and in the amount of tolls 
collected, according to a radiogram received this week by the 
War Department from the governor of the Panama Canal. 
The radiogram stated that in March there were 415 commer- 
cial transits and that $1,827,733 was collected in tolls. In addi- 
tion there were 106 government transits, including the fleet, 
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making a total of 521 transits. The following table shows the 
number of commercial vessels transiting the Canal in the last 
six months in comparison with the same six months a year ago 
and the tolls collected: 


Number of Vessels Tolls Collected 


Month 1922-23 1921-22 1922-23 1921-22 
| 294 255 $1,255,508.00 $1,047,935.62 
November ....... 294 222 1,264,436.54 923,048.70 
December ........ 304 239 1,312,570.12 1,003,598.27 
0 eee oe 352 210 1,505,285.53 847,767.55 
FODEUARTY ...cnciiess 330 212 1,423,972.51 866,266.18 
|. ee ee 415 234 1,827,733.00 956,726.76 

| | a rer 1989 1372 $8,589,505.70 $5,645,343.08 


Shipbuilders on the Mersey and the Clyde do not feel very 
optimistic about the immediate prospects for their industry, 
says Commercial Attache W. S. Tower, London, in a report to 
the Department of Cemmerce. The brief spurt of orders for 
new ships which developed in the last quarter of 1922 roused 
hopes of continued better business in 1923, but the booking of 
orders already has subsided, as far as those two districts are 
concerned. Inquiries are still being received in considerable 
numbers, but few develop into actual contracts. 

The majority of the keels for vessels ordered prior to the 
first of January have now been laid down, and for many yards 
no new keels are in sight for the ways from which launchings 
are being made. As a result, the feeling of cheerfulness that 
was evident two months ago is being replaced by one of doubt 
and uncertainty. This applies particularly to the outlook for 
new construction, because repair work is still coming forward 
in fair volume, with some cases reported of success in getting 
important repairing contracts for the Clyde against keen conti- 
nental competition. 

Besides, shipbuilders are somewhat concerned about the 
higher prices for coal, iron and steel. The contracts booked in 
recent months have been at prices which leave little or no 
profit for the builder. In short, it is said they represent busi- 
ness taken to keep the yards going and organizations intact. 
It is understood that some of the prices quoted were possible 
not only because profits were eliminated, but also because the 
steel was bought very advantageously from Germany, figures 
as low as £7 per ton c. i. f. for plates, being mentioned, as 
compared with the current domestic price of £10. 

It is no longer possible to repeat such prices for materials, 
even from the Continent, and the prospects of dearer coal and 
steel leave the shipbuilder wondering where orders are to come 
from, if business dies down so soon after a small volume of 
contracts have been placed at prices which cannot readily be 
lowered. 

Labor in the shipyards is unquestionably down to bedrock 
level of wages. The only hopes for lower shipbuilding costs 
are found in lower costs of transport and relief from the local 
rates and taxes, which, unlike income or corporation profits 
taxes, must be paid whether there are any profits or not. 


OCEAN RATES’ TREND UPWARD 


The Trafic World New York Bureau 


Ship charter rates for trans-Atlantic voyages were firm 
with an upward trend this week, despite the lack of business 
over the Easter holidays and the reluctance of shippers to make 
commitments at the higher rates offered for late April and 
May loadings. The movement of coal to France and Germany, 
which has absorbed a large part of the surplus tonnage imme- 
diately available, is still the outstanding factor in the charter 
market. 

The lack of activity in fixtures for the movement of grain 
from Montreal, which usually reaches a high level at this time 
of the year, was a matter of considerable comment. Such a 
situation has never been noted previously. by grain dealers. 
The reason for it was said to be the abnormal situation created 
by the coal movement and the fact that shipowners were quot- 
ing considerably higher prices for May and June tonnage than 
for early April vessels. In consequence shippers confined their 
commitments to immediate requirements and refused to ob- 
ligate themselves for future sailings from Montreal. ; 

The volume of transaction dropped considerably from Fri- 
day to Monday, due to the general observance of Easter abroad. 

Rates on coal to French Atlantic ports advanced steadily, 
according to a survey by Funch, Edye & Co. Fixtures from 
north Atlantic ports to the Bordeaux-Dunkirk range mounted 
from $3.25 to $3.65 a ton. The Rotterdam-Hamburg rate was 
nominally $3.40 to $3.50 a ton, but there were few orders, aS 
shippers were inclined to await developments. Coke continued 
active, with five or six fixtures at $5.25 to $5.50 a ton for 
Antwerp and Dunkirk for April loading. Uncertainty in getting 
supplies of coke made shippers cautious in making future com- 
mitments. Inquiries were reported from South American ports, 
but there was little activity otherwise. 

Grain shippers showed more interest in tonnage to the 
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Mediterranean and several bids were made for the first half 
of April at 19 to 20 cents per 100 pounds. Only one fixture 
was reported for the west coast of Italy, which was closed at 
21 cents. Inquiries for Greek business were revived, one un- 
confirmed report being that a large contract was awarded to 
local shippers for April loading at figures ranging from 23 to 
26 cents per 100 pounds. Business to United Kingdom and 
continental ports was stagnant. 

A limited demand for sugar space was noted for April 
tonnage from Cuba to London, Liverpool and Greenock, with 
inquiries for medium size steamers at 22/6 to 23 shillings 
per ton. May requirements have not yet appeared in the 
market. 

Slight advances were reported in berth rates on flour to 
United Kingdom and continental ports, but the grain rates were 
approximately unchanged from the previous week. 


NORTH ATLANTIC PORTS ORGANIZE 


The Trafic World New York Bureau 


Preliminary organization of the North Atlantic Ports Asso- 
ciation Was accomplished at a meeting in New York last Tues- 
day. The purpose of the new body is to protect the commercial 
and shipping interests of these cities in the same manner that 
the South Atlantic Ports Association, the Pacific Ports Asso- 
ciation, and the Mississippi Valley Association operate for the 
protection of their localities. Among the ports joining in the 
movement are Boston, Providence, New York, Baltimore, Phila- 
delphia and Norfolk. 

F. S. Davis, manager of the Boston Maritime Association, 
was elected chairman, and Harry M. Thompson, of the Hamp- 
ton Roads Maritime Association, was chosen secretary. A com- 
mittee was appointed to draft a constitution and by-laws, which 
will be considered at a future meeting to be called by the 
chairman. Chas. H. Potter, president of the Maritime Exchange 
of New York, welcomed the visitors. After the meeting they 
were entertained at a luncheon at the Whitehall Club. 

One of the chief purposes of the new association, it is 
learned, is to promote traffic through north Atlantic United 
States ports as against the present trend of shipments, particu- 


larly grain, through Montreal. ‘The association will also assure 


joint action for the protection of this region in cases involving 
export and import rail rates, port differentials, and other ship- 
ping and railroad matters. , Previously there has been no con- 
certed action, each port conducting its own cases independently. 

Several New York organizations pledged their support to the 
new movement, among them the Port Authority and the Mer- 
chants’ Association. 

Among the members already joined or who have expressed 
their intention of becoming affiliated with the association are 
the following: 

George F. Feeny, traffic manager of the Directors of the 
Port of Portland, Me.; Frank E. Gignoux, vice-chairman of the 
Portland Chamber of Commerce; Frank S. Davis, manager of 
the marine department of the Boston Chamber of Commerce; 
Richard B. Watrous, general secretary of the Providence Cham- 
ber of Commerce; Waldo E. Clark, president of the New Lon- 
don Chamber of Commerce; Walter F. Firth, secretary of the 
New York Maritime Association; C. Lynn Bundy, manager of 
the New York Maritime Association; James T. Kernan, sec- 
retary of the Philadelphia Maritime Exchange; W. M. Brittain, 
general manager of the Export and Import Board of Trade, 
Baltimore; R. C. Herd, of the same organization; and G. Stuart 
Henderson, traffic manager of the Baltimore Chamber of Com- 
merce. 

Invitations to join have been sent to the Chambers of Com- 
merce of the State of New York, the New York Board of Trade 
and Transportation, the Merchants’ Association, the Produce 
Exchange, the Boat Owners’ Association, the Lighterage Asso- 
ciation, the Brooklyn Chamber of Commerce, the New York 
Tow Boat Exchange, the Port of New York Authority, the 
Norfolk-Portsmouth Chamber of Commerce, the Portsmouth 
Chamber of Commerce, the Newport News Chamber of Com- 
erce, the Hampton Roads Port Commission, the Norfolk Port 
Commission, and the Norfolk Warehouse Men’s Association. 


SHIP LINES ADOPT PERMITS 


The Trafic World New York Bureau 


_ Increases in the volume of freight offered for transporta- 
tion by water through the Panama Canal to the Pacific coast 
have resulted in the adoption of permit systems by the Luck- 
enbach and American-Hawaiian lines. Officials of the Lucken- 
bach line announce that permits will be required for all cargo, 
lrespective of size or point of origin, while the American- 
oe requires them only for shipments in more than car- 
ots. 

_ The Luckenbach Company also announced that, effective 
With the sailing of the Edward Luckenbach from New York 
and Philadelphia this month, it will institute a transfer charge 
ot 12 cents per 100 pounds, with a minimum of 50 cents, from 
railroad and local steamship terminals to their loading piers on 
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all less than carload lots. This charge will be made at New 
York, Boston and Philadelphia. 
Other intercoastal companies are expected to adopt similar 


restrictions shortly, due to the increase in the volume of inter- 
coastal traffic. 


START NEW LONDON SERVICE 


With the sailing of the new steamer Minnewaska from 
London to New York, on August 4, the Atlantic Transport line 
will inaugurate a new service between those ports. The ves- 
sel is a ship of 21,000 gross tons, and will be followed by three 
others of similar size, the construction of which is now being 
planned. Their cargo capacity will be 17,000 tons each. 

The Atlantic Transport line, a subsidiary of the Interna- 
tional Mercantile Marine Company, was one of the best known 
Atlantic companies before the war, operating the Minnewaska, 
Minnetonka, Minneapolis and Minnehaha. All of the original 
vessels were lost during the war. 


SHIP SALES 


The Shipping Board announced this week the sale of seven 
lake type cargo vessels to the Clyde Steamship Company and the 
Gulf & Southern Steamship Company, both of New York. The 
Gulf & Southern bought the following vessels, which average 
around 4,100 deadweight tons each: Baracoa, Bogota, Bolivar, 
Bridgetown and Martinique. The Clyde company bought the 
Lake Fannin and the Lake Gilboa of 4,155 deadweight tons each. 
The Pringle Barge Line Company of Cleveland bought the Bark- 
hamstead, a steel ocean-type tug of 429 gross tons. It is under- 
stood the lake-type vessels will be used in the coastwise trade. 








CANADIAN MERCHANT MARINE 


In reply to a member of the Canadian Parliament, who 
urged that the Canadian government merchant marine should 
establish a freight service between Mediterranean and Cana- 
dian ports, the Canadian Minister of Trade and Commerce stated 
that there were already services established with West Indies, 
Australia and South Africa where products similar to those of 
the Mediterranean ports were produced, and that Canada was 
more interested in encouraging services from Canada to coun- 
tries that buy its products than from countries mainly exporting 


to Canada, which he thought should themselves establish such 
services. 


FORWARDERS AND BROKERS MEET 

The fifth annual banquet and dinner of the Chicago Freight 
Forwarders and Customs Brokers’ Association was the evening 
of April 4 at the Great Northern Hotel. About fifty were 
present. The officers elected were Walter J. Riley, with Jud- 
son Freight Forwarding Company, president; Karl H. Hinrichs, 
Transcontinental Freight Company, vice-president; George W. 
Lyons, Gallagher & Ascher, secretary-treasurer. 


LUMBER ON REGULAR STEAMERS 


“Certain large European lumber exporters obtain surprisingly 
low freight rates on their foreign shipments, which makes it pos- 
sible for them to compete with American shippers even in cases 
where it would seem that the greater distance from the European 
countries would make it impossible to carry on this trade,” says 
the lumber division of the Department of Commerce in a state- 
ment urging lumber exporters to consider the advantages of 


patronizing regular steamship lines. The statement in part fol- 
lows: 





The lumber division has investigated this matter and has found 
in many cases that these European shippers have special arrange- 
ments with native steamship companies. At times these contracts 
are made on a yearly basis and have worked out so satisfactorily 
that it is not infrequent to find that company has maintained the 
same relations with one shipping company for 10 years or more. 

It has been noticeable how lumber shipments have changed 
from cargo to parcel lots following the establishing of regular steam- 
ship lines, and it is evident that if a shipping company can count 
on a steady trade this will naturally assist them in maintaining 
such steamship service on 3a profitable basis. It is true that the 
lumber exporters may at times obtain temporary advantages by 
contracting for their freights in the open market, but it has been 
the expernence of these European lumber exporters that in the long 
run they have been benefited by patronizing one steamship company, 
thereby enabling it to maintain regular sailings which again influence 
the market possibilities. 

The matter is of great interest to our lumber exporters, because 
it has been frequently found that keen competition among shipping 
companies fighting for the business will eventually result in the 
leaving of the territory to the stronger, and, as a consequence, 
advantage is taken of the position and invariably the freight rates 
are raised. In this way the survivor can cover the loss sustained 
through keen competition prior to the defeat of his competitors. 

There are unmistakable signs of the shifting of cargo shipments 
to parcel lots in this country. Foreign importers have to pay a 
good deal more for their lumber at present than they did in pre- 
war years, and the heavy fluctuations in freights and lumber quota- 
tions make it undesirable for them to carry larger stocks than they 
need for the immediate future. The result is that parcel shipments 
are preferred by them. Our exporters should therefore take a 
broad view in these matters and should encourage the establishing 
of direct steamship lines by patronizing such shipping concerns 
and should disregard the momentary profit which may be realized 
from the taking advantage of an occasional cheap offering of 
space on a tramp steamer. 
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WASHBURN COMBINATION RULE 


The Trafic World Washington Bureau 


Arguments in favor of and against the validity of the Wash- 
burn rule for making rates by combination were made before 
the whole Commission, April 5, by S. H. West and F. E. Paul- 
son for the Acme Cement Plaster Co. and the Lehigh Portland 
Cement Co., and by John F. Finerty, for the Director-General. 

Admitting that the tariff (Washburn I. C. C. 267) had been 
legally filed, Mr. Finerty said it was of no effect because it did 
not comply with the rules of the Commission governing the 
form of tariff publications because it did not refer by cross ref- 
erences to the tariffs carrying the rates. 

“How can it be applied?” he asked Commissioner Daniels, 
after they had indulged in a series of questions and answers in 
which it seemed that Mr. Daniels, who has direct supervision 
over the Commission’s tariff files, was seeking a fact enabling 
the Commission to hold that the rule was in effect and that 
therefore shipments on which two or more two-cent increases 
had been applied to cement were overcharged. 

F. E. Paulson, during the last five minutes of the argument 
which had lasted for two hours, seemed to find a fact that en- 
abled him to contend that the Washburn rule was tied to the 
tariffs carrying the rates in such a way that it could be applied. 
He read from the tariff itself saying that it was a special sup- 
plement to every schedule which had been filed under the 
authority of General Order No. 28. The tariffs filed under the 
authority of that general order were not listed by numbers but 
the language in the Washburn tariff was all inclusive. It said 
all filed under the authority of that order, not merely some of 
them. The schedules themselves, it was pointed out, carried a 
notation to show they were filed in compliance with the order 
of the Director-General, who was acting by direction of the 
President. 

Mr. Finerty contended that the President, although author- 
ized to initiate rates by filing them with the Commission, on 
whatever notice he desired to give, could not initiate rates, in 
a legal sense, unless he complied with the rules of the Com- 
mission intended to govern the preparation and filing of tariffs. 

Mr. Finerty referred to the article in the Traffic World, 
March 24, p. 648, in which the declaration was made that the 
Railroad Administration’s “policy is to begin suits as soon as 
possible after it has become certain that the claim cannot be 
collected without resort to the courts.” He said that that should 
not influence the Commission and seemed to doubt whether 
the Railroad Administration would undertake to collect under- 
charges in the event the Commission should hold, as recom- 
mended by its examiners, that the Washburn tariff had never 
been legally effective. 

Mr. Paulson, however, said the question of undercharges 
was a big one, the amount being much greater than the one 
involved in all the cases set down for argument in connection 
with the reopened Union Cypress Company case (58 I. C. C. 
442-3) and the cases which have been reported upon by Exam- 
iner Bronson Jewell. He said that when General Order No. 28 
was issued he came to Washington to find out what it meant, 
in addition to applying by wire and letter for interpretations. 
Every scrap of information, he said, he could obtain was to the 
effect that the Director-General intended the Washington tariff, 
issued on the authority of Freight Rate Authority No. 10, to 
provide for but a single increase, and not an increase in each 
rate, as directed by General Order No. 28. 

As to intention, Mr. Finerty said the Commission’s reports 
were filled with cases in which it had held the intention of 
those filing the tariffs was controlling only when the publica- 
tions they had made showed such an intention. He made no 
answer to the contention of the shippers that the intention of 
the Director-General was to have only one factor increased but 
confined himself to a discussion of what had or had not been 
accomplished, contending that the Washburn tariff had never 
been put into such shape as to have it connected with the tariffs 
carrying the rates. He said that for the Commission to say 
that that tariff was in effect would be to open the way for the 
filing of tariffs that would enable a carrier to give an advan- 
tage to a favored shipper by directing his attention to a tariff 
filed by it but which was not provided with cross references 
which would draw it to the attention of every shipper. 

Mr. Finerty said there were shipments in some of the cases, 
especially sub-No. 1 of No. 10951, an Acme Cement Plaster case, 
that would come under the rule in the Sligo case. He said that 
the originating carriers as to the shipments he had in mind 
carried the rule for making rates on combination and the de- 
livering line was a party to the tariffs. But he said he still in- 
sisted that the territorial limitation of the combination rule 
tariff should be observed in instances in which the delivering 
carrier was outside of the territory in which the tariff carrying 
the combination rule had effect. But he said, if the Commission 
approved the recommendations of the examiners, to the effect 
that the Washburn tariff had never been effective, it should 
make an exception of the shipments that fell within the rule in 
the Sligo case. That would put them on the list of cases in 
which the shipper would have to sue because the Director-Gen- 
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eral has taken the position he should not respect Sligo rule 
reparation orders unless and until the courts had approved 
them. A 

As to the Washburn tariff, Mr. Finerty said it would be 
nothing short of outrageous for the Commission to hold it had 
been legally effective. He said that for the Commission to find 
the rates in question unreasonable would be to disregard the 
recommendations of the examiners; to hold them illegal would 
be to stultify the rules governing the filing of tariffs; and to 
hold them unjustly discriminatory and award reparation would 
be to do so without any showing of damage. 

In behalf of the shippers Mr. Palson claimed there had been 
a showing of unreasonableness per se and unreasonableness in 
a relative sense. He said the unreasonableness in a relative 
sense was shown by the fact that rates doubly increased were 
higher than those prescribed by the Commission in the West- 
ern Cement Investigation for transportation through regions 
of lower traffic density. 


ADEQUACY OF TRANSPORTATION 


- Acting in response to a resolution agreed to by the Senate, 
January 20 (see Traffic World, January 27, p. 200), the Com- 
mission has announced the institution of an investigation in 
No. 14784, “Adequacy of Transportation Facilities in the North- 
west Pacific States.” The resolution was offered by Senator 
Poindexter and asked for a report relative to the car supply 
for crops in the Pacific northwest. After setting forth the 
substance of the resolution, the text of which was printed in 
the issue of January 27, the Commission said in its order: 


It is ordered, That the Commission upon its own motion do, and 
it hereby does, enter upon an investigation into and concerning the 
adequacy of transportation facilities in the northwest Pacific states, 
with a view to ascertaining (1) the extent to which the railroad com- 
panies serving the northwest Pacific states failed during the last crop 
season, 1922, to supply adequate transportation facilities for the move- 
ment of the crops of apples and other perishable products; (2) the 
extent to which these transportation companies failed to supply ade- 
quate transportation facilities for other products of the states referred 
to, such as lumber (3) the question of the sufficiency or insufficiency 
of transportation facilities provided by these companies for the service 
of the section of the country referred to above during the summer 
and fall of 1922, with special reference to the movements of lumber 
and agricultural products in those states; (4) the cause of such fail- 
ure of adequate transportation facilities, with a view to determining 
the facts and circumstances and to issuing thereafter, if necessary, 
appropriate orders to remedy any such failure or inadequacy of trans- 
portation facilities as may have existed, or to prevent its repetition. 

It is further ordered, That a copy of this order be served upon 
The Great Northern Railway Company, Northern Pacific Railway 
Company, Chicago, Milwaukee & St. Paul Railway Company, Oregon- 
Washington Railroad & Navigation Company, Oregon Short Line Rail- 
road Company, Union Pacific Railroad Company, Spokane, Portland 
& Seattle Railway Company, Oregon Trunk Railway Company, Ore- 
gon Electric Railway Company, Spokane International Railway Com- 
pany, Spokane & Inland Empire Railroad Company, and Southern 
Pacific Company, and that notice of this order be given to the general 
public by depositing a copy hereof in the office of the secretary 
of the commission in Washington, D. C. : 

It is further ordered, That this matter be assigned for hearing 
at such times and places as the Commission may hereafter direct. 


FREIGHT COMMODITY STATISTICS 


The Trafic World Washington Bureau 


Freight tonnage transported by class I roads for the quar- 
ter ended December 31, 1922, exceeded by 25.42 per cent the 
tonnage moved in the corresponding period of 1921, according 
to a summary of freight commodity statistics prepared by the 
Bureau of Statistics of the Commission. Tonnage originated in 
the last quarter of 1922 exceeded by 27 per cent the tonnage 
originated in the same period of 1921. The totals from the 
summary follow: 





———Number of Tons Originated 














Perct. of 

Quarter Quarter Increase 
Ended Ended 1922 

Class of Commodities. Dec. 31, 1921 Dec. 31,1922 Over 1921 
Products of agriculture......... 34,683,765 37,914,729 9.32 
Animals and products........... 6,667,199 7,728,548 15.92 
Products of mines.............- 131,224,680 171,355,343 10.58 
Products of forests............. 19,217,118 24,476,431 27.37 
Manufactures and miscellaneous 44,261,526 60,238,381 36.10 
Merchandise, all L. C. L. traffic 10,434,701 11,320,231 8.49 
WEEE. a. Seisdiiivlosvenatawenues 246,488,989 313,033,663 27.00 
—— Total Tons Carried— : 
Products of agriculture......... 65,329,281 71,745,348 9.82 
Animals and products.......... 11,415,526 13,147,521 15.17 
Products Gf MiNCS.......000s.000 230,489,472 294,132,201 27.61 
Products of forests............. 38,956,504 48,088,260 23.44 
Manufactures and miscellaneous 86,119,951 117,537,366 36.48 
Merchandise, all L. C. L. traffic 17,062,045 18,930,486 10.95 
SONAL. sng voce aginaeeltncen 449,372,779 563,581,182 25.42 


CRAIG MOUNTAIN OPERATIONS : 

The Craig Mountain Railway Company has been authorized 
by the Commission to operate approximately 6 miles of railroad 
in Lewis county, Idaho, and to issue $100,000 of common capital 
stock, consisting of 100,000 shares of par value of $1 each, 2 
payment for the line of railroad. The line extends from Cralg 
Junction to Winchester, Idaho, and was constructed by the Craig 
Mountain Lumber Company. 
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Personal Notes 
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E. K. Fleming, the new president of the Traffic Club of Chi- 
cago, was born in Burlington, Ia., and since 1887 has been iden- 
tified with the C. B. & Q. Railroad, in various departments, with 
the exception of two years, while the carriers were under federal 
During that period he acted in the capacity of super- 


control. 





visor of loss and damage claims in the Central Region. In the 
last twelve years he has been general agent, freight department. 
He has served in various offices of the traffic club in the last ten 


years, including that of first vice-president, in which capacity he 
acted last year. 





The car service division of the American Railway Associa- 
tion has announced the appointment of J. M. Egan as district 
Manager and manager refrigerator department of the division 
at Chicago, as well as chairman of the Chicago operating com- 
mittee. Mr. Egan takes the place of J. J. Pelley, who resigned 
to — the position of general manager of the Illinois Cen- 
tral. 

Walter Maughan has been appointed steamship manager of 
‘the Canadian Pacific railway fleet, which the coming season will 
have 100 passenger ships sailing from Montreal and Quebec, 
besides our passenger steamers on the Pacific. 

Charles F. Lauer is appointed Cuban agent of the South- 
‘mn Railway System with office at Havana, Cuba. 

G. J. O’Dowd is appointed district freight agent of the 
Canadian Pacific Railway Company with office at Quebec. 

The Louisiana Railway & Navigation Co. of Texas an- 
hounces the following appointments: Paul Sippel, assistant 
‘© president, Shreveport, La.; R. R. Farmer, vice-persident, 
Greenville, Texas; E. P. Twyman, auditor, secretary and treas- 
uerer, Greenville, Texas; O. L. Dane, general freight & passen- 
ser agent; H. L. Money, assistant to vice president; N. B. 
Thomas, claim agent; R. H. Ragan, commercial agent, Green- 
ville, Texas; H. T. Lindsey, commercial agent, Dallas, Texas; 
Geo, H. Dirmeyer, traveling freight and passenger agent, 
Dallas, Texas; S. S. Senne, commercial agent, St. Louis, Mo; 
0. L. Dane, general freight & passenger agent. 

Edmund D. Sewall, vice president of the Chicago, Mil- 
Waukee and St. Paul died March 30. 

_ The resignation of R. B. Cunningham, assistant general 
reight agent of the Santa Fe, is announced today. He is go- 
ing into a commercial enterprise. 

F. B. Enchos having resigned as president and general man- 
‘ger, A. F. Wortman has been elected president of the Fern- 
Wood, Columbia & Gulf Railroad Company and N. E. Ball was 
flected vice president and general manager. 

E. F. Bilo, traffic representative of the Buick Motor Com- 
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pany, Flint, Mich., has resigned to become traffic assistant of 
the Car Service Division of the American Railway Association. 
with headquarters at Washington, D. C. He has also resigned 
as president of the Flint Transportation Club. 

Effective April 5, E. E. Dire has been appointed traffic man- 
ager for the Stein-Hall Manufacturing Co., of Chicago. 

Morton C. Seeley, Toledo, Ohio, who has been engaged in 
the general practice of law, and for the last seven years has 
given special attention to corporate and public utility practice 
before state and federal commissions and state and federal 
courts, as counsel for The Toledo Edison Company and the 
Henry L. Doherty interests in Ohio, announces the re-organiza- 
tion of his office and the association with him of Cletus V. 
Wolfe for the purpose of enlarging the scope of his practice 
to include practice before the Interstate Commerce Commigsion 
and the railroad rate and classification bodies. J 

The Missouri-Kansas-Texas Lines announce the estaDlish- 
ment of a district freight agency at Atlanta, Ga., with R. J. 
Griffin, district freight agent and J. E. Reeder, traveling freight 
agent. Ralph L. Beiswenger is appointed traveling freight 
agent, Pittsburgh, Pa. 

Edgar D. Hilleary has been appointed vice-president in 
charge of freight traffic of the Philadelphia & Reading Railway 
company, vice R. L. Russell, who died. Other appointments 
are as follows: Harry C. Stauffer, freight traffic manager; 
John W. Hewitt, assistant freight traffic manager; Richard C. 
Campbell, general freight agent; Charles C. Rambo, general 
coal freight agent; William B. Gheen, coal freight agent; Bar- 
ton M. Croll, division freight agent (Philadelphia division), suc- 
ceeding William B. Gheen. 

R. P. Bird is appointed general eastern agent of the Gulf, 
Colorado & Santa Fe Railway Company, with headquarters at 
New York, vice R. H. Mills, who died. 

A movement has been started by the directors of the South- 
ern Arizona Traffic Association to bring about the appointment 
of Amos A. Betts, a member of the Arizona Corporation Com- 
mission, to fill the next vacancy on the Interstate Commerce 
Commission. The Douglas Chamber of Commerce, through its 
directors, has indorsed the resolutions prepared by the traffic 
association to be forwarded to President Harding. 

J. B. Smull, president of the Emergency Fleet Corporation, 
has announced the appointment of E. P. Erckenbrack as dis- 
trict director at Seattle, succeeding Robert M. Semmes, re- 
signed. Mr. Erckenbrack has been filling the position of 
district director for Brazil at Rio since February 1, 1920. He 
is very well known on the Pacific coast and undoubtedly his 
appointment to that office will result in increased business for 
board line vessels trading to and from the Puget Sound dis- 
trict, Mr. Smull said. 


DOINGS OF THE TRAFFIC CLUBS 


The Toledo Transportation Club, the Pacific Traffic Associa- 
tion, San Francisco, and the Transportation Club of St. Paul, 


have applied for membership in the Association Traffic Clubs 
of America. 


The new officers of the Trenton Traffic Club are: Johp R. 
Gaddis, President; J. G. Brady, vice president; James H. Mor- 
gan, secretary-treasurer. 

In celebration of its first birthday anniversary the Railway 
and Steamship Traffic Association will have its initial social 
event in the form of a dinner-dance at the Hotel Somerset, New 
York City, Wednesday evening, April 11. The association was 
organized last year for the purpose of bringing more closely 
together in a business and social way young men handling 
rate matters in the various offices of the trunk lines, steamship 
agencies, and eastern branches of the western carriers in and 
around Greater New York. 

At the dinner meeting of the Transportation Club of Louis- 
ville the evening of April 6, the speaker was Samuel M. Vau- 
clain, president of the Baldwin Locomotive Works, Philadel- 
phia. His subject was, “The World’s Transportation”. The 
toastmaster was John H. Chandler. 

The Traffic Club of Kansas City April 2, gave a farewell 
luncheon to Henry F. Sanborn, leaving for St. Louis to be as- 


sistant to the vice president in charge of traffic of the Frisco 
Lines. 


The April meeting of the Traffic Club of Philadelphia will 
be held April 9, at the Bellevue-Stratford. There will be a 
vaudeville entertainment. 





The Traffic Club of Cincinnati and the Miami Valley Trac- 
fic Club will have a joint meeting at the Cincinnati Chamber 
of Commerce the evening of April 9. Dr. Frank L. McVey, 
president of the University of Kentucky, will speak on the 
subject, “Comments on European Affairs.” The toastmaster 
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will be D. C. Keller, president of the Cincinnati Chamber of 
Commerce. There will be a musical program. 


CONFIDENCE IN RAILROAD SECURITIES 


The Traffic Club of New York has adopted the following 
resolution: : 


Whereas, It is generally recognized that excessive governmental 
regulations and the labor conditions arising during and following the 
war, having greatly hampered the railroad companies in economically 
and efficiently performing the service to which the public is entitled, 

Whereas, Notwithstanding these severe handicaps the carriers as 
a whole have since federal control greatly improved the physical 
condition of their properties, reduced the cost of operation where pos- 
sible, and have tiroughout the winter been carrying an exceptional 
volume of traffic, ond 

Whereas, The interest of the railroads and of all those who require 
an unimpaired railroad service demands that these pioperties shall be 
fully rehabilitated and equipped to meet the growing needs of the 
country; and shall have their credit completely reestablished; be it 

Resolved, In the interest of improved credit for, and the restora- 
tion of confidence in these properties that the board of governors 
of this club should, in their discretion, invest available club monies 
in railroad securities, and that members of this club should give 
serious consideration to the investment of their own funds in like 
manner, and be it futher 

Resolved, That copy of this resolution be transmitted to other 
traffic clubs and commercial organizations, with the request that 
concurrent action be taken to stimulate interest and obtain the sup- 
port of this movement as a practical demonstration of confidence in 
the future of the transportation industry under private management. 


INTERLOCKING DIRECTORATES, ETC. 


John Dow Farrington has been authorized to hold the posi- 
tions of director of the Atchison Union Depot & Railroad Com- 
pany and St. Joseph Union Depot Company and division super- 
intendent of the Chicago, Burlington & Quincy Railroad Com- 
pany and any other office or offices with the Chicago, Burling- 
ton & Quincy Railroad Company and numerous other lines. 

T. W. Mathews has been authorized to hold the offices of 
treasurer and secretary of the Savannah & Statesboro Railway 
Company and assistant secretary and assistant treasurer of the 
Seaboard Air Line Railway Company and various other carriers 
subsidiary thereto. 

Benjamin T. Wood has been authorized to hold the posi- 
tion of director of the Kansas City, Ft. Scott & Memphis Ry. Com- 
pany in addition to various offices previously authorized. 

Edward Milligan has been authorized to hold the position 
of director with the Rutland Railroad Company and Addison 
Railroad Company in addition to those positions previously au- 
thorized. 

Gilbert Gannon has been authorized to hold the positions of 
assistant secretary of the Birmingham Belt Railroad Company 
and director of the Kansas City, Memphis & Birmingham Rail- 
road Company in addition to positions previously authorized. 

David G. Joyce has been authorized to hold the positions of 
vice-president of the Minneapolis & Rainy River Railway Com- 
pany and general manager of the Groveton, Lufkin & Northern 
Railway Company. 

The Commission has authorized James Francis Sullivan to 
hold the offices of manager of the Lehigh Coal & Navigation 
Company, director of the Nesquehoning Valley Railroad Com- 
pany and director or any other office or offices with the Allen- 
town Terminal Railroad Company and numerous others. 

Louis S. Zimmerman has been authorized to hold the posi- 
tions of president and director of the Arkansas Harbor Terminal 
Railway and director of the Maryland & Pennsylvania Railroad 
Company. 

F. A. Smith and numerous other officials of the Chicago, 
Rock Island & Pacific Railway Company have been authorized 
to hold various additional positions with numerous other Car- 
riers along with offices previously authorized. 

F. L. Nellis has been authorized by the Commission to hold 
various offices with the Seaboard Air Line Railway Company, 
Tampa Northern Railroad Company, Marion & Southern Rail- 
road Company, Florida Central & Gulf Railway and others. 

Oscar Eugene Neff has been authorized to hold the posi- 
tions of assistant treasurer of the Allentown Terminal Railroad 
Company and Lehigh & New England Railroad Company and 
treasurer of the Lehigh Coal & Navigation Company, Tresckow 
Railroad Company, Nesquehoning Valley Railroad Company and 
Wilkes-Barre & Scranton Railway Company. 


WINBURN WRITES TO SENATOR 


President William A. Winburn, of the Central of Georgia 
Railway Company, has written the following letter to Senator 
William J. Harris, of Georgia: 


I can bear witness to your activity in all matters that concern 
Georgia and Georgians, and I give you full credit for your sincere 
desire to be of service to the state; but are you quite sure that you 
are best serving the public interest when_you urge a reduction in the 
freight rates in Southeastern territory? In newspaper dispatches you 
are quoted as saying that decreased rates are ‘‘necessary to assist 
in revival of business’ and ‘‘that farmers and fruit and vegetable 
growers need cheaper freight rates to put their products on the 
market.”’ 

Our observation has been that this class of shippers in particular, 
as well as the public generally, needs better transportation rather 
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than cheaper transportation. We are not alone in this opinion, 

Growers of perishable products are interested in service rather than 

in rate reduction. Sometime when you are in Savannah I should like 

to show you a number of letters dealing with this topic. I shalj 

quote only from one—that of R. S. Roddenbery, a watermelon grower 

¢ Jo Ga., who writes under date of January 26, 1923, as 
Ows: 

“However, I think that we should deal fairly with everyone under 
any and all conditions and we must take this matter under considera- 
tion from an impartial standpoint. 

“‘When I take into consideration that it is stated on authority that 
during the period of 1911 and 1921, the railroad’s taxes of the country 
have increased 180% and operating expenses have increased 100%, 1 
do not see how we can in fairness to the railroads ask for a reduction 
in rates just at this time.”’ 

Is it not a fact that unsatisfactory returns for perishables are due 
to many factors other than freight rates? Weather conditions, mar- 
keting methods, grading of products, condition of shipments and 
profits of the middle man all play a part. As a matter of fact, of all 
carload freight produced in the south watermelons pay less per car 
earnings than any other character of traffic with the possible excep- 
tion of cordwood and ice. 

Beyond all of this, the truth is that the carriers are in no condi- 
tion to withstand the curtailment in revenue which would follow a 
decrease in freight rates. The average railway rate per ton per mile 
in the entire country is 54% higher than in 1913. The average rate of 
the Southern lines is but 44% higher. 

It is necessary, if the public is to be served with adequate trans- 
portation, that the carriers put every dollar they can obtain into addi- 
tions and betterments. I respectfully direct your attention to two 
statements attached. One shows the amount of money this company 
proposes to spend in 1923 to insure prompt and proper handling of 
business; the other compares the rate of return earned by the rail- 
ways with that earned by other industries. Both 6f these, I think, 
oe Raw 4 good reasons why railroad rates should not be disturbed at 

is time. 

(The first statement details plans of the Central of Georgia Rail- 
way to spend during 1923, $5,741,392 for additions and improvements, 
to provide adequate transportation for its patrons. Thc second state- 
ment shows that in 1920 Class 1 railways in the Southern Region 
earned 85% and in 1921, 2.07% while other industries were earning 
from 12% to 28%.) 


: To particularize again, there are more signs in Georgia than 
in any other Southern state that the railways are in a condition 
which calls for support rather than a further restriction _of_ their 
revenues. During recent months the Georgia Coast & Piedmont, 
the Valdosta, Moultrie & Western, a portion of the Hawkinsville & 
Florida Southern and the Macon & Birmingham have all ceased 
operation. A number of others are in the hands of receivers and are 
upon the verge of abandonment. 


The Central of Georgia is now endeavoring to make some ar- 
rangements whereby it may serve the peach growers of Upson County 
whose important perishable traffic will, on account of the abandon- 
ment of the M. & B., be without railway facilities this season, unless 
something can be done. 

You are quoted as saying that “rate reductions are necessary 
to assist in a revival of business.”” The Interstate Commerce Com- 
mission in its annual report for 1922 declares that the present level 
of rates does not restrict the flow of commerce. For the last four 
months the Central of Georgia has handled a record volume of 
traffic, the largest in its history. This evidence in support of the 
opinion of the I. C, C. cannot be ignored. On the other hand, 
unless the roads can earn sufficient money to strengthen themselves 
in the essentials of service reviving business will suffer through 
delays and interruptions consequent upon inadequate facilities. 

Freight rates were reduced 10 per cent last July and agricultural 
products enjoyed that reduction at an earlier date. A further re- 
duction at the present time would serve only to cripple and delay 
the railways in their effort to bring their facilities up to a degree 
of efficiency where they can adequately serve the shipping public. 
This would react to the disadvantage of the public. 

_ I know your desire to serve the best interests of your con- 
stituents, and I feel sure that this will lead you to give careful con- 
sideration to the facts which I have laid before you. 


CANADIAN RAILWAY EXTENSION 


The Trafic World Ottawa Bureau 


An agreement has been reached between the government 
of the province of Alberta and the McArthur and Union Bank 
interests of Winnipeg for the extension of the northern railway 
lines in the Peace River and Grande Prairie districts, and con 
struction will begin as soon as weather conditions permit. This 
construction was begun by McArthur as contractor, but he 
afterwards got into financial difficulties. The road was then 
leased to the Canadian Pacific, by which the bank insisted that 
the work of extension be carried on. This has now been waived, 
and it is possible that the provincial government will carry 02 
the work, which will total about 25 miles at present. 





CANADIAN INSURANCE BILL 


The Trafic World Ottawa Bureau 


The Canadian government has introduced a bill undertaking 
to “restore or make good all loss or damage to the mortgaged 
premises comprised in any mortgage or deed of trust” executed 
by the Canadian National and Grand Trunk railways “occasioned 
by fire or other casualty against which such company cove 
nanted in such mortgage to insure.” This is taken to be 4 
process of indemnification or insurance of rolling stock which 
was formerly insured in private companies, and is followins 
out the policy of the government to carry its own insurance 
hereafter, as announced by the Minister of Railways in his 
recent statement. In lieu of insurance in a company which 3 
supposed to have a full guaranty of stability behind it, the 
government takes the place of the company, which is stated to 
have been agreed to by the leaders or holders of the security. 
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SUITS FOR UNDERCHARGES 


The Trafic World Washington Bureau 


When the Director-General, as agent of the President in 
the settlement of claims arising out of federal control, sues 
for the collection of undercharges, the rule that a sovereign 
may not be sued or that statutes of limitations controlling 
others do not apply to him, is in full force and effect. There- 
fore, the limitation of paragraph 3 of section 16 of the interstate 
commerce law, as amended by the transportation act, does not 
apply to him. He may bring the suit without regard to time. 
Time does not run against him. 


The foregoing is the substance of an opinion by the United 
States Circuit Court of Appeals for the Eighth Circuit, written 
by Circuit Judge Stone, in No. 6138, James C. Davis, Director- 
General of Railroads, agent, plaintiff in error, vs. E. I. du Pont 
de Nemours & Co., plaintiff in error. In that case the precise 
question was whether the Director-General came too late when 
he came to court with a suit for an undercharge, the cause of 
action as to which arose more than three years before he came. 

The opinion, dated March 5, has just become available to 
the Railroad Administration. No official announcement has 
been made respecting the case, but inasmuch as the Railroad 
Administration, through A. A. McLaughlin indicated (Traffic 
World, March 24, p. 648) that suits would be brought for the 
collection of undercharges regardless of the three-year statute 
of limitations, the fair inference, it is believed, is that the 
Director-General will sue for undercharges wherever it appears 
the shipper did not pay the full legal rate. In fact having 
established so far as the Circuit Court of Appeals for the Eighth 
Circuit can establish that the three-year limitation does not 
apply to him, the Director-General could be accused of neglect 
of duty if he failed’ to bring suits. 


Judge Stone, in effect, said Congress had the power, but 
did not exercise it, to limit the time in which suits for under- 
charges might be brought by the agent appointed by the Presi- 
dent, to settle claims. The opinion, in full, is as follows: 


This is a writ of error from a final judgment entered after sus- 
taining a demurrer to the petition. The action is by the Director 
General of Railroads against a shipper for demurrage charges. The 
demurrer was based and sustained upon the ground that the action 
was barred by limitation. : ; 

The sole substantial question presented here is whether the action 
was barred by limitation. It was brought slightly more than three 
years after it arose. The-.contention of defendant in error, sustained 
by the court, is that Section 424 of the Transportation Act (41 Stat. 
L. 492), providing a limitation of three years for suits by carriers for 
the recovery of their charges, is applicable to suits by the Director 
General for such charges. The contention of plaintiff in error is that 
the Director General, as to such charges and suits therefor, represents 
the United States in its sovereign capacity and that Congress did not 
intend the above provision to apply to him. 

In the control and operation of the railways under the war power 
the government was exercising a sovereign power and acting in its 
capacity as sovereign. Northern P. Ry. Co. vs. North Dakota, 250 
U.S. 185; Mo. Pac. R. R. Co. vs. Ault, 256 U. S. 554; North Carolina 
R. R. Co. vs. Lee, — U. S. — (decided Oct. 16, 1922); In Re Tidewater 
Coal Exchange, 280 Fed. 648, 649 (C. C.. A., 2nd Circuit). A debt 
arising out of such governmental control is held to be a debt due the 
United States. In Re Hibner Oil Co., 264 Fed. 667 (C. C. A. 7th 
Circuit); Davis vs. Pullen, 277 Fed. 650 (C. C. A. ist Circuit); In Re 
Tidewater Coal Exchange, 280 Fed. 648 (C. C. A., 2nd Circuit). 

Although a government when enforcing rights arising out of the 
exercise of its sovereign powers is not ordinarily treated as within 
statutes of limitations applicable to other litigants, yet it may be so 
included if it consent to such inclusion. And whether the United 
States is so included in a statutory limitation enacted by Congress 
8a matter of statutory construction. The rule of construction in 
such cases is that it must clearly appear that such inclusion was 
Intended. Hays vs. U. S. 175 U. S. 248, 260; Gibson vs. Choteau, 13 
pe Chic. & N. W. Ry. Co. vs. Ziebarth, 245 Fed. 334, 337 (this 
court). 

With this rule of construction in mind, we turn to consider Section 
{4 of the Transportation Act (41 Stat. L. 492), relied upon by the 
defendant in error and the trial court as containing a limitation on 
the Director General. The portion of that section now material is 
‘all actions at law by carriers subject to this Act for recovery of 
their charges, or any part thereof, shall be begun within three years 
from the time the cause of action accrued, and not after.’’ No men- 
lon is made therein of the United States or of its representative, the 
Director General. But it is argued that the word “carriers” was in- 
tended to be so inclusive. At the start, we are thus met with un- 
certainty because “‘carriers’’ as used in the Act might very well mean 
only the transportation companies which were about to resume control 
and operation of their properties. Considering that one of the two 
main purposes of the Act was to lay down rules governing such 
‘atriers in the future control and operation of their properties, this 
hatrower meaning might well be regarded as intended; and this 
thought has added emphasis as to the matter now being considered, 
ahen we find that this section (424) is an amendment of the Interstate 

ommerce statutes in existence before federal control and obviously 
meant to govern after federal control. It is also noteworthy that 
another section of the Transportation Act (Section 206) deals specifi- 
nly With limitations as to claims and actions brought against the 
mr sag General. In short, even if a construction of the Act would 
rae lead strongly to the conclusion that the Government was not 
ncluded within the term “carriers” as used in Section 424; yet it 
ertainly is true, that such inclusion is doubtful. Not being clear, 
on tule of construction above stated takes control and forces the 

nelusion that the statute does not limit suits such as this. 

ia tis also suggested by defendant in error that the action should 
on been brought in the name of the United States, and not of the 
the wor General. We think the statement of this suggestion reveals 
taneesubstantial character thereof. Certainly, Section 202 of the 
legis portation Act, when considered in connection with the preceding 
must non executive action and methods relating to federal control 

dispose of this suggestion. 
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The judgment is reversed and the case remanded for proceedings 
in compliance with this opinion. 
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Another argument on the power of the Commission to in- 
crease the divisions which the immediate connections of the 
Missouri & North Arkansas were to pay, was made before the 
whole Commission, April 4, on rehearing in No. 13345, the Com- 
mission-initiated proceeding into the question of the division of 
joint rates, fares and charges on traffic interchanged between 
the Missouri & North Arkansas and its connections. F. H. 
Moore appeared for the Santa Fe, Kansas City Southern, Mis- 
souri, Kansas & Texas and the Frisco, the four direct connec- 
tions which petitioned for and obtained a rehearing on the 
matter. Rhodes E. Cave argued for the Missouri & North 
Arkansas. 

Broadly speaking, the direct connections contended that 
the Commission’s power to prescribe divisions was no greater 
nor different from that pertaining to the prescribing of rates. 
That is to say, a division that is less than compensatory cannot 
be prescribed any more than a rate less than compensatory can 
be imposed upon a carrier. He said specifically that the divi- 
sions prescribed for the Kansas City Southern, and other direct 
connections, out of the joint rates with the Missouri & North 
Arkansas would be less than the cost of performing the inter- 
changed service and therefore less than reasonable and con- 
fiscatory. Mr. Moore made a separate argument for each of the 
petitioners. 

Mr. Cave stood upon the proposition that the power of the 
Commission was to prescribe divisions according to the needs 
of the participants and in accordince with the service rendered. 
His thought was that the decision of the Supreme Court of the 
United States in the New England divisions’ case settled the 
questions raised in connection with the order of the Commis- 


sion in the instant case, which order was effective March 1, 
1922. 


According to Mr. Moore, the theory on which the Commis- 
sion decided the case was erroneous and was not based upon 
the evidence nor the statutes from which its power to fix divi- 
sions was derived. He said the language of the law was clear 
that the revenue needs of not merely one carrier, but those of 
each, was to be considered and the fact that the revenues of 
the Missouri & North Arkansas were not sufficient to meet its 
expenses was not sufficient to warrant a finding that its divi- 
sions were unreasonable. He said the evidence clearly showed 
that, after complying with the Commision’s order, there would 
not be enough revenue left to the connecting lines with which 
to pay operating expenses, taxes and rentals, to say nothing of 


a fair return upon the value of the property used in performing 
the service. 


Using the Commission’s own language in the Transconti- 
nental Cases of 1922, 74 I. C. C. 48, and the language of the 
court in Northern Pacific vs. North Dakota, 236 U. S. 585, Mr. 
Moore said all traffic and each class thereof, under the law, 
should pay its just proportion of expenses, including a fair 
return upon the property and upon that rule based his conten- 
tion that the divisions allowed the direct connections of the 
Missouri & North Arkansas would be confiscatory. 


Mr. Moore also contended the’ Commission’s decision was 
contrary to law in that it did not adequately disclose the prin- 
ciples or basis upon which it was rendered. He also argued 
that the Commission might not lawfully establish or fix divi- 
sions of joint rates unless all carriers parties to those rates 
were before it. In this case the parties before it were the 


direct connections and the order to increase divisions was 
directed to them. 


The Commission’s order, he said, was unfair, unjust and 
prejudicial because it was evidently based, in part at least, upon 
operating statistics for one year; because the carriers connect- 
ing with the Missouri & North Arkansas and operating to the 
same point, were required to give different percentages of their 
revenue to the Missouri & North Arkansas, resulting in the 
carrier giving up the most revenue getting all the business, and 
because the old divisions were reasonable. 


Section 15-a, he said, did not authorize compulsory pay- 
ments by stronger lines to finance weak lines under the guise 
and pretense of adjusting divisions. In conclusion of his oral 
argument, he said the M. & N. A. was and cannot be efficiently 
and economically operated and on account of that fact no 
basis of divisions of present rates could be lawfully fixed so 
as to give it sufficient revenue to pay expenses and at the same 
time leave sufficient revenue to its connections which would 
be reasonable and proper under the law for the service per- 
formed by them. 

Mr. Cave did not flinch from taking the position that the 
very purpose of Congress in enacting section 15-a was to give 
help to the weaker lines. He said the court, in answering that 
contention, when made by the lines west of the Hudson, in the 
New England divisions case, agreed that the object of the order 
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of the Commission, in that case, was to relieve the financial 
needs of the New England lines so as to keep them in effective 
operation, and that it would seem that the question of the 
amount of power and the purpose thereof, made by Congress, 
could not be in question any longer. 

Answering the contention of the direct connections that 
there could be no increase in divisions so long as the respond- 
ents were not earning in excess of a fair return, Mr. Cave 
said the fact that the Commission, in fixing a group rate, de- 
termined upon a rate which was not sufficient to produce a 
fair return upon all the properties included in the group, did 
not entitle any particular carrier in the group to hold any 
greater portion of the entire receipts, when collected by him, 
that he was justly and equitably entitled to. 


MOTOR TRUCKS ON RAILROADS 


Some small railroads built in the early days of the rail- 
road industry and now finding a hard time to operate are being 
revived by means of motor trucks mounted on flanged wheels. 
The Ozark Southern Railway is an example. Operating fifteen 
miles of track with numerous sharp curves and excessive grades 
between Mansfield, Wright County, Missouri, and Ava, Missouri, 
the county seat of Douglas County, it was compelled to suspend 
freight deliveries because of adverse conditions in recent years. 

Citizens of Ava, realizing that the life of the city depended 
on adequate freight transportation, bought the railway and then 
asked the International Harvester Company of America to pro- 
vide something in the way of a motor truck for rail operation 
that would give continuous service at low cost per ton mile. An 
International truck, redesigned to operate under the unusual 











track conditions, was built and is proving a success in handling 
freight, mail, and express for local service. 

Carload shipments are made by means of a single steam en- 
gine, but gross receipts from operating the motor truck exceed 
those from operating the engine. It is due to the fast, dependable, 
and low-cost service of the motor truck only that operation of 
this railroad is possible without loss. 

The chassis of the motor truck is standard and is equipped 
with swivel leading trucks and brake operated by a mechanism 
attached to the steering wheel. The drivers are 80-ton locomo- 
tive pony truck wheels with standard International hubs fitted 
on them. ‘The rear axle is so trussed as to allow the load to 
“float” on the sharp curves. 


LUMBER SHIPMENTS 


New business in the lumber manufacturing industry de- 
clined noticeably in the week ended March 24, not only as com- 
pared with the preceding week but as compared with the same 
period last year, says the National Lumber Manufacturers’ Asso- 
ciation. No general significance, it is explained, attaches to the 
net falling off in orders, for while mills in some sections reported 
a pronounced decrease those of other sections reported new 
business about on the level of the prevailing heavy business 
of this year. Production and shipments fell off slightly from 
the large volumes of the preceding week but are much greater 
than at the same time last year. The result is that the volume 
of unfilled orders for the year to date has now declined to a 
little over 200,000,000 feet, though on account of the carryover 
from 1922 the total unfilled orders file is much larger. As 
the unfilled orders have been held to this comparatively small 
margin by making shipments faster than lumber was produced 
(although production has been exceptionally heavy) stock de- 
pletion is noticeable. Continued complaints of car shortage 
from the South, however, indicate that the emphasis was placed 
on shipments none too early. 

For the 385 mills reporting for the week ending March 24. 
shipments were 108 per cent and orders 95 per cent of current 


TRAFFIC WORLD 





Vol. XXXI, No. 14 


production. The Southern Pine Mills shipped 93 per cent pro. 
duction and received new business equivalent to 72 per cent of 
production. West Coast mills shipped 114 and produced 104 
per cent of normal production. Judging by the mills that have 
a normal production figure, it appears that the lumber industry 
of the country is now producing one per cent more than normal, 
shipping 8 per cent more and receiving new business to the 
extent of 93 per cent of normal production. 

A dispatch from the Southern Pine Association at New 
Orleans, says: 

Decrease of 3.7 per cent in shipments of southern pine last week 
below previous week was attributed mainly to continuance of car 
shortage in the southeast and tightening of the car supply over the 
remainder of the south, as unfilled orders on hand at the end of last 
week aggregated 415,777,177 feet. Rains over a portion of the terri- 


tory were responsible for the decrease of 4.5 per cent in production, 
though the great proportion of the mills are operating full time. 


The following table records the statistics of the lumber 
movement for last week, the corresponding week of 1922 and 
the preceding week of 1923: 

Corresponding Preceding Week 


Past Week Week 1922 1928 (Revised) 
I sheesh endangered 385 391 399 
WP MOIGUIOED, 6.6. 0:8:0-000:0:5 6 ceoee 235,265,654 187,372,210 243,775,415 
ND. cas, cceanarpreie.a6war gan 254,605,169 203,112,665 259,208,773 
IE oscivicieeobiciy dip aiceteaes 217,712,970 238,257,103 245,448,784 


Comparing this year so far with the corresponding period 
of 1922, the figures are: 





Production Shipments Orders 
rere 2,952,748,383 3,179,015,633 
BEES aie ciewisstwasbmasilrenecs 2,126,725,837 2,081,702,557 2,194,820,904 
TORS THGTOORES: 600 oid sics ecco 357,400,364 871,045,826 98 4,194,729 





FRUIT AND VEGETABLE SHIPMENTS 


Total shipments of twelve fruits and vegetables increased 
5 per cent to 9,973 cars in the week ended March 31, as com- 
pared with the preceding week, according to the weekly review 
of the Bureau of Agricultural Economics of the Department of 
Agriculture. Totals from the weekly summary of carlot ship 
ments, as reported telegraphically by the railroads, follow: 
Totals for week and season are regularly subject to revision 
because of the receipt of late and corrected reports from the railroads, 
Asterisks (*) placed at commodity totals indicate that such changes 
have been made for one or more of the states in that group. 
Tuesday, April 3, 1923. 
Total Total 

















this last 
March March Mar. 26- season season Total 
25-31, 18-24, Apr. 1, to Mar. to Apr. last 
1923. 1923. 1922. 31, inc. 1, ine. season. 
Apples (box areas)— 
eee 428 162 260 44,384* 54,880 56,294 
Apples (barrel areas)— 
OS 475 5d8* 312 60,762* 30,414 52,078 
Cabbage (season 1922)— 
I eictulanae a 53 90 16 40,420* 30,976 31,006 
Cabbage (season 1923)— 
ee 519 362 949 2,550 6,670  40,420* 
Cauliflower— 
| ee 104 198 287 4,190 1,091 4,335 
Celery (1922)— 
ONE. cvccscse 6 23 25 14,443 11,620 11,640 
Celery (1923)— 
| 492 510 347 4,332 3,351 4,807 
Lettuce— 
i. ae 756 799 787 12,743 9,854 21,988 
Mixed Vegetables— 
‘) 3 ee 400 398 352 4,477 3,784 19,706* 
Onions (1922)— 5 
aa 206 317* 66 28,845* 20,757 20,767 
Onions (1923)— 
le 4 42 113 21 123 4,626 
Spinach— : 
J ee 300 274 287 4,342 3,128 4,654 
Strawberries— 
, eee 105 40 93 994 366 18,738* 
Sweet Potatoes— 
| are 431 329 348 19,379* 17,412 19,291 
Tomatoes— me 
| eee 523 681 731 3,323 3,377 26,372 
Summary White Potatoes, 1922 Crop. 
Leading Sections— silane 
Late crop ...... 5,022 4,304 4,270 144,574 153,270 185,420 
Other Sections— = 
Late crop ...... 131 148 103 26,323 19,761 20,328 
Warly crop, 1922... cise been dined 40,772 32,540 32,540 
MOE bivessaes 5,153 4,447 4,373 211,669 205,571 238,288* 





*Includes all delayed and corrected reports received to date. 


Cc. M. & ST. P. SECURITIES 

The Chicago, Milwaukee & St Paul has applied to the Com 
mission for authority to sell, when market conditions permit, 
or to pledge as collateral for short-term notes, $10,000,000 of 
its general mortgage 5 per cent bonds. No arrangements have 
been made to sell the bonds, but the company said they would 
be sold at price to yield to it not less than 90 per cent of the 
principal amount. 


CHANGE IN DOCKET 


Hearing in No. 14513, E. I. du Pont de Nemours & Co. V5. 
Director-General, assigned for April 5, at Philadelphia, before 
Examiner Keene, was canceled. 
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NEW YORK PORT PLANS 


The Trafic World New York Bureau 


Plans drafted by the Port of New York Authority for the 
comprehensive development of New York steamship and rail- 
road terminals were under discussion at the hearing begun 
Thursday by the Port Authority and the Interstate Commerce 
Commission. The railways serving the New York district were 
also parties in the proceedings. 

Particular attention was given at the initial meeting to the 
joint use by the railroads of a belt line running from Edgewater 
to Bayonne, now owned by four rail lines, but which during 
the war was in joint operation. This line is No. 13 in the port 
plan and is an integral link in the entire project. 

Julius Henry Cohen, counsel for the Port Authority, out- 
lined the program for port development. Gen. George W. 
Goethals, consulting engineer for the Port Authority, was the 
first witness. The spokesmen for the Port Authority declared 
that joint development of the harbor facilities is essential for 
the future prosperity of the city and for the welfare of the 
railroads themselves. The latter were lukewarm toward the 
Port Authority plan and suggested modifications. 

In the present proceeding the Port Authority is sitting in 
its quasi-judicial capacity with Division 5 of the Commission, 
whch, on its own motion, is investigating the New York ter- 
minal situation, for the purpose of making findings of fact upon 
which, if necessary, appropriate orders may issue governing 
the reorganization and unification of railroad facilities within 
the port district. 

Plans for the co-ordination of all the interests involved in 
the handling of 75,000,000 tons of freight in this port every year 
have not advanced, it is charged, because the railroads have 
not been disposed to co-operate. In preparation for the hearing 
a great mass of statistical and other information was gathered, 
relating not only to the trunk lines but also to the 45,000,000 
tons of freight handled annually by the steamship lines plying 
to and from the port. 

The plan prepared by the Port Authority provides for the 
wification of terminals, consolidation of shipments at classified 
points to avoid duplication of effort, direct routing of all com- 
modities, the bringing of freight to all parts of the port without 
breaking bulk as far as possible, tunnel and bridge connection 
between New Jersey and Staten Island, and the establishment 
of direct routes between terminals, piers and industrial enter- 
prises. It is also planned to enlist federal aid in improving 
waterways. 

The following railroads, with many subsidiary roads of the 
trunk lines, are respondents in the hearings: The Pennsyl- 
vania Railroad Company, the Central Railroad Company of New 


POSITIONS WANTED OR OPEN 


GOOD TRAFFIC MEN ARE MORE THAN EVER IN DEMAND 
and THE TRAFFIC WORLD is the logical medium for getting the 
men and the positions in touch with each other. The rates for 
classified advertisements are as follows: First insertion, $1.00 per line, 
minimum charge $3.00; succeeding insertions, per line, 50c; 10 words 
to the line; numbers and abbreviations counted as words; 6 point type; 
payable in advance. Answers to keyed advertisements forwarded free 


and all correspondence held in strict confidence. The TRAFFIC 
WORLD, 418 South Market Street, Chicago, III. 














POSITION WANTED—As Traffic Manager, by a young man, 31 
years of age, married, held position for four years with eastern rail- 


road requiring knowledge of all phases of shipping and traffic prob- 
lems. Apply Box 525, Traffic World, Chicago. 


POSITION WANTED—Auditor; now examiner with I CG. C., 
traffic man, college education; has advanced rapidly by constant 
traffic study and successful results during fourteen years of inter- 
Ine, disbursement and general balance sheet accounting. Executive 
&xperience. References. Address Retlaw, Traffic World, Chicago. 


ee, 
POSITION WANTED—Highteen years’ experience, shipping, rates, 
analysis of rate adjustments and tariffs, overcharge, loss and damage 
Claims, preparation and handling of complaints before the Commission. 
Reference. Address U. T. Z. 523, Traffic World, Chicago. 

‘ POSITION WANTED—Traffic Manager desires to change his posi- 
‘on, Well qualified to save you money and to assist you in your busi- 
Che In more ways than one. Address N. D. R. 531, Traffic World, 


ago, 


SS sssssssssssssssssessesssnsssnssnsesss 
. POSITION WANTED—As Traffic M 
industrial’ few. s c anager or assistant for large 


. Thoroughly conversant with all traffic problems; 14 
years’ experience. Married; age 34. Top notch references. Addre 
H. LT. 527, Traffic World, Chicago. ini 


POSITION WANTED—yYoung man, married emplo 

i i ° , yed, wants con- 
Coon with substantial firm, rate clerk or assistant traffic manager. 
trial woo or west preferred. ve years’ experience railroad and indus- 


traffic department. LaSalle student. 
Trafic ly — Address E. N. T. 533, 


in POSITION WANTED—Traffic manager or assistant. Manufactur- 
pe Bagg commercial organization. 


Age 33, married, 6 years’ experi- 


-, Capable handling all matters, claims, routing, rates. 1 
160 2nd Ave., New York City. ” railtcabrere 
FOR SALE—Several cars newly manufactured, good quali 
nk tailroad ties, 6x8—8’ size. 4 + ie” Og 


Also some 7x9 oak switch ‘i ; 
“arson, South Bend, Indiana. pte tiadin 
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Break-Bulk at Cincinnati 


USE US TO: Forward Break-Bulk Shipments; Make 
Local Distribution; Collect Drafts; Handle Pool Cars; 
Advance on Warehouse Receipts. 







We’re up on our toes for service. 


THE BRIGHTON TRANSFER CO. 
FIREPROOF STORAGE CINCINNATI, OHIO 


NEW YORK CITY 
WANT POOL CAR DISTRIBUTION SERVICE 
IF 


WANT A DISTRIBUTING WAREHOUSE 
Y OU WANT YOUR SHIPPING AND STORAGE PROBLEMS 





WANT A DELIVERY SERVICE IN GREATER NEW YORK 
TO RECEIVE PERSONAL ATTENTION 
Get in touch with 


L. Ellinger Distribution Warehouses 


24 Washington St., New York City 


Petry Express & Storage Co. Inc. 
TRENTON, N. J. 


MERCHANDISE STORAGE WAREHOUSES 


POOL CARS CHECKED AND DISTRIBUTED 


HORSE DRAWN AND MOTOR EQUIPMENT 
Member American Warehousemen’s Association. 


CONTINENTAL WAREHOUSE COMPANY 


416-434 West 12th Place, Chicago, IIl. 


Sprinkled Warehouses in the heart of the 
Freight Terminal District. 


Merchandise Storage and Distribution Specialists. 


POOL. CARS 


RECEIVED, CHECKED, DISTRIBUTED 
RESHIPPED IN LESS THAN CAR LOTS 


PITTSBURGH DISTRIBUTING CO. 


601 Empire Building, PITTSBURGH, PA. 
Established 1910 Phone 1574 Smithfield. 


Merchandise Storage and Pool Car 
siaictence Distribution 9,221" 
CROOKS TERMINAL WAREHOUSES 


CHICAGO, ILL. KANSAS CITY, MO. 





WACO, TEXAS | THE HEART OF TEXAS | 


Weatherred Transfer and Storage Co. 


FIREPROOF STORAGE 


DISTRIBUTING—WAREHOUSING 
One Block on Mary at 13th Street 















TOLEDO, OHIO | 


The Toledo Terminal Warehouse Co. 
928-930 GEORGE STREET 
TOLEDO, OHIO 
STORAGE OF MERCHANDISE 
Special Attention to Pool Car Distribution 
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Jersey, Lehigh Valley Railroad Company, the Baltimore & Ohio 
Railroad Company, Erie Railroad Company, the Delaware, Lack- 
awanna & Western Railroad Company, West Shore Railroad 
Company (the New York Central Railroad Company, lessee), 
New York, Ontario & Western Railway Company, New York, 
Susquehanna & Western Railroad Company, Erie Terminal Rail- 
road Company, Hoboken Shore Railroad Company, New Jersey 
Junction Railroad Company, National Docks Railroad Company, 
the New York, New Haven & Hartford Railroad Company, 
the Long Island Railroad Company, New York Connecting Rail- 
road Company, the Staten Island Rapid Transit Railway Com- 
pany, Erie & Fort Lee Railroad Company, Philadelphia & Read- 
ing Railway Company. 

Traffic officials from the Merchants’ Association, the cham- 
bers of commerce of New York and New Jersey, the chambers 
of commerce of Brooklyn and Queens, the New York Board of 
Trade and Transportation, the Newark Chamber of Commerce 
and similar bodies were in attendance. 


Interstate commerce commissioners present at the hearing 
were Clyde B. Aitchison, Mark W. Potter and Frederick Cox. 
The- Port Authority was représented by Chairman Eugenius H. 
Outerbridge, Lewis H. Pounds, DeWitt Von Buskirk and J. 
Spencer Smith. 


At the opening of the hearings Assistant Corporation Coun- 
sel Jonah Storer, on behalf of the City of New York, objected 
io the continuation of the hearing by the Port Authority, read- 
ing a resolution of the board of estimate, in which the city 
authorities requested an adjournment on the ground that there 
was legislation pending in Albany which would change the per- 
sonnel of the Port Authority, if passed, putting on the com- 
mission two members designated by the mayor, and that no 
action should be taken. The application for adjournment was 
denied by Chairman Outerbridge of the Port Authority, who 
pointed out that if the Port Authority should yield to such 
request, there would be no hearing by the Interstate Commerce 
Commission. Mr. Storer said it was not intended the I. C. C. 
hearing should be adjourned. Mr. Outerbridge said there was 
legislation pending at Albany for the repeal of the Mullen-Gage 
act, but that the police commissioner of New York could not 
cease enforcing the law because of that circumstance. The Port 
Authority was directed by bi-state and federal law to proceed, 
said the chairman, and would carry out the provisions of thé 
mandate. The corporation counsel filed an exception to the 
ruling. 

Mr. Cohen began by pointing out that this was case No. 
14490 for the Interstate Commerce Commission and case No. 1 
for the Port Authority; that the Interstate Commerce Com- 
mission was established in 1887, while the Port Authority was 
only established in 1921. The Port Authority’s origin was trace- 
able directly to the Interstate Commerce Commission’s study 
of the entire port situation in the New York Harbor case in 
1917. Examining into the situation here, although denying New 
Jersey’s request for a separate rate zone, the Interstate Com- 
merce Commission made constructive recommendations. The 
conclusions of the Commission he summarized as follows: 


The parts of the port should be welded into one complete port. 

The port is historically, geographically and commercially one. 

The port should be treated, as, in fact, it is, as a commercial 
and industrial unit. 

The division of state lines should be overcome. 

The methods of handling both domestic and export traffic must 
be thoroughly revised if the maximum of efficiency is to be attained. 

“It is necessary that the great terminals at the Port of New 
York be made practically one, and that the separate interests of the 
individual carriers, so long an insuperable obstacle to any con- 
structive plan of terminal development, be subordinated to the public 
interest.”’ 

“The solution of the terminal problem is to be found, not in a 
change in the rate adjustment, but in the united efforts of the people 
of the district and the carriers toward the improvement of con- 
ditions in which their interests are mutual.’’ 


The recommendations of the Commission, he said, involved 
the following: 


(a) The elimination of state lines. 

(b) The co-operation of the two states and all the municipalities 
combined. 

(c) The unification of terminal facilities, creation of belt lines, 
building of connecting tunnels and bridges, etc. 

(d) The treatment of the entire district as one commercial and 
industrial unit. 

(e) The co-operation of the railroads. 

(f) The creation of some central agency with adequate powers to 
effectuate the result. 


This, Mr. Cohen said, called for: 


(a) Action by the people of the district through their legislatures 
and through their municipalities. 

(b) Action by Congress. 

(c) Action by the railroads. 


The recommendations of the Commission were adopted by 
the states and by Congress, he said, and were amplified, and 
there had been created a central agency with adequate and com- 
plete powers, including the power to raise the necessary funds, 
as the “corporate municipal instrumentality of the two states 
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and as the instrumentality of the federal government to improve 
commerce and navigation.” 
“What have the railroads done to carry out the recom- 
mendations of the Interstate Commerce Commission?” he asked. 
He then took up first the port treaty and then the legisla- 
tion covering the comprehensive plan. This is what was done 
by the port treaty, he said: 
- A Port District created. 
A definite pledge of co-operation. 
State jealousies eliminated. 
Municipalities safeguarded. 
The ‘corporate municipal instrumentality” created. 
The Federal power granted. 
The pledge of a comprehensive plan. 
The powers of the Port Authority. 


OWI Ol om CO Do 


In order to obtain adequate power to deal with the situa- 
tion, he said, it was necessary to tap the reservoir of federal 
power at these points: 


1. The general power of Congress to approve of interstate co- 
operation by treaty or compact. 
The general power of Congress over public highways, includ- 
ing corporations enjoying the privileges of highways. 
, The general power of Congress to create federal instrumental- 
ities—public or private corporations. 
The general power of Congress to improve and regulate com- 
merce and navigation. 
5. The specific power of Congress to improve and regulate trans- 
portation facilities by rail and water. 
In addition to this, to tap the reservoir of state power to im- 
prove port and harbor facilities and the police power of regulation. 


Mr. Cohen went over the grants of power under the trans- 
portation act and the merchant marine act to the Commission, 
pointing out that it was now the policy of Congress, as reflected 
in these acts, that it was the public interest that was the con- 
trolling consideration and not the character of the railroads as 
independent competing lines for business. 

Reading from the joint reports of other federal bodies— 
the Joint Commission of Agricultural Inquiry, the International 
Joint Commission concerning the Improvement of the St. Law- 
rence River, the report by the Board of Engineers for Rivers 
and Harbors on the subject of water terminal and transfer 
facilities and President Harding’s annual message, Mr. Cohen 
pointed out that it was the general conclusion of all bodies that 
had studied the problem that terminal facilities must be unified. 
The first principle outlined in the legislation was that “terminal 
operations within the port district, so far as economically prac- 
ticeable, should be unified.” 


“Reviewing the authorities bearing upon the congressional 
power in adopting the comprehensive plan to bind the railroads 
as wel] as all other agencies, Mr. Cohen said: 


If congress can determine the character and size of the Cen- 
tral Railroad bridge across Newark Bay, or the number of spans 
for the New York Central’s Castleton bridge across the Hudson River, 
so that in the one instance the state of New Jersey and in the 
ether the state of New York loses all power to restrict or to re- 
strain, congress may also, it is clear, determine, or delegate to 
some agency to determine the size and character and change to be 
made in the Baltimore & Ohio bridge crossing the Arthur Kill, or 
the size and character of new tunnels to connect New Jersey and 
the island of Manhattan. 

If it can direct the use of the railroad cars which are to operate 
upon the tracks of the carriers, it can direct the use of the tracks 
and if it can do this generally for all the carriers, it can do so 
specifically in the case of railroads engaged in a terminal service. 
Chief Justice Marshall said that the power to regulate commerce 
among the states, like all others vested in congress, ‘‘is complete in 
itself, may be exercised to its utmost extent, and acknowledges no 
limitations, other than are prescribed in the constitution.’’ It may 
delegate the whole matter of determination to the Interstate Com- 
merce Commission or may change that delegation and turn it over 
to some other agency. It may delegate part of the duty to one 
agency and part of it to another. 


Its mandate, however, is binding upon all agencies, private as 
well as public and especially binding upon the carriers themselves 
in their operation upon the public highways. 

The plan involves the intensive and most economic use of ex- 
isting facilities. It involves also the creation of new and additional 
facilities. These involve the exercise of the power of eminent domain. 
The Interstate Commerce Commission has power to direct the use of 
existing facilities. But the states and congress, in creating this 
new agency, intended that the powers vested in this new agency 
should also be utilized to their fullest extent. One of these powers 
is the power to borrow money. The difference between money bor- 
rowed by a public agency on public credit on tax exempt securities 
and money borrowed by a private corporation on private credit on 
securities subject to tax is the difference between 4 and 4% per cent 
and 6 and 6% or 7 per cent, or from 50 per cent to 60 per cent dif- 
ference in the rate of interest. 

This difference should be saved to the commerce of the country— 
this extra overhead of interest can be saved. The Interstate Com- 
merce Commission has no power to condemn land, to borrow mone) 
or itself to operate. The Port Authority has these powers. It can 
organize a terminal corporation, if that be found desirable, and con- 
trol all its stock or part of it, or operate itself. ie 

Obviously, the linking up of new facilities with existing facil- 
ities requires concurrent action. The Port Authority should not 
issue bonds for a tunnel until the appropriate orders have been 
made which will fit in these existing facilities with the new tunnel. 


Railroads entering New York made it clear in their state- 
ment at the hearing that they are prepared to test the powers 
of these bodies to force them to accept the proposed plan for 
unification of rail and terminal facilities. In a detailed state 
ment submitted by Robert J. Cary, counsel for the carriers, it 
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Oregon Transfer Co The Port of Houston 


ESTABLISHED 1868 









The experience of over half a 
century in the Warehouse and 
Transfer business in Portland has 
taught us that satisfactory service 
makes satisfied customers. 


Let us show you how to re- 
duce your overhead and increase 
your profits. 


Four warehouses, 255,000 sq. 
ft. floor space, make it possible for 
us to take care of your business 
in a creditable manner. 


No switching charge on C. 
L. shipments. 





Our Slogan: Satisfactory Service 
Makes Satisfied Customers 





Oregon Transfer Co. 


474 Glisan Street, Portland, Ore. 
Chicage Office: 123 West Madison Street 


Em 


Kansas City) @ St. Louis 





Albuquerque 





7 Texarkana 





Dallas 7. 4A 


Below is a list of reliable steamship services established 
to connect Houston with Europe, North and South Amer- 
ica, West Indies and Coastwise Ports: 


Daniel Ripley & Co., to Hamburg, Bremen, Antwerp, Rot- 
terdam, Genoa, Venice, Trieste, Barcelona and Le Havre. 


Harrison Line to Liverpool. 
Leyland Line to Liverpool. 


Southern Steamship Co., between Houston and Phila- 
delphia. 


‘Lykes Line to Cuba, Porto Rico and other West Indies 
Ports. 


Pacific Caribbean & Gulf Line to United States Pacific 
Ports. 


Nervion Line to Barcelona and Genoa. 

S. Sgitcovich & Co., to Liverpool and Manchester. 

Texas Transport & Terminal Co., to Italy, France, Ger- 
many and Japanese Ports. 

Wilkins & Biehl to Danish Ports and Germany. 

Castle Line to Germany and France. 

Lone Star Steamship Co., to Cuba, Porto Rico and other 
West Indies Ports. 

Stinnes Line to Germany. 

Lallier Steamship Co., to German and Swedish Ports. 
Sipsey Barge & Towing Co., to New Orleans and Mobile. 
Intercoastal S/S Service to Corpus Christi. 


Houston Oil & Terminal Co., bunker oil from Gulf and 
Mexican Ports. 


Sinclair Navigation Co., to Mexico, North Atlantic and 
European Ports. 


cy Navigation Co., to North Atlantic and European 
orts. 


Gulf Refining Co., to Mexico and North Atlantic Ports. 


Standard Oil Company to Mexico, North Atlantic and 
European Ports. 


Mr. Traffic Man, does not your business cover some of 
these routes? 


For further information ask 


DIRECTOR OF THE PORT 


Court House Houston, Texas 
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was said that the railroads were prepared to co-operate in plans 
that they considered feasible, but would not be coerced into 
adopting a scheme that was impracticable and unreasonable. 

Mr. Cary challenged the powers of the Port Authority and 
the Commission in this matter and intimated that the railroads 
were ready to test the issue in the courts if necessary. 

Mr. Cary, who is also general counsel for the New York 
Central, further denied the power of the Commission to order 
the railroads to carry out certain of the features within the 
purpose of the comprehensive plan. He summarized this con- 
clusion as follows: 

“In so far as the comprehensive plan provides for the con- 
struction of additional railroads in the nature of industrial 
tracks, spurs, and connections, and for intercorporate operating 
relations between the carriers, as many of the belt line projects 
contemplate, this hearing involves the investigation and adop- 
tion of subject matters not within the jurisdiction of the Inter- 
state Commerce Commission.” 

Considering the jurisdiction of the Port Authority, Mr. Cary 
stated as the opinion of the railroads that all administrative 
powers and quasi-judicial functions had been withheld from the 
Port Authority, and, furthermore, that its creation was not 
intended to curtail in any respect existing supervisory powers 
in federal or state commissions over the exercise of public 
functions or the installation of public improvements now re- 
quiring their sanction or approval. 

“From the foregoing,” he said “it is apparent that the rail- 
road companies appear here as respondents only to the hearing 
instituted by the Commission and in respect of the subject mat- 
ters over which it has jurisdiction, though we will gladly en- 
gage as conferee and respecting all of the features of the com- 
prehensive plan which the Port Authority may bring before it.” 

Mr. Cary, who is chairman of the railroad committee for 
liaison with the Port Authority, then offered some caustic gen- 
eral criticism of the plan, which he characterized as a “billion 
dollar scheme.” 


He suggested that the installation of the plan might result 
in a disastrous disturbance of “The present tremendous mech- 
anism engaged in transporting traffic in the Port Authority 
district,’ and he declared against the proposed “Unification of 
terminal service,” contending that such a development would be 
highly injurious to the public interest by the destruction of op- 
portunity for competition. 


He turned to the subject of costs, saying: 


Assurance is given that the Port Authority contemplates the con- 
summation of its comprehensive plan without the imposition of any 
form of taxation. Probably at no other time and in no other part 
of the world has so vast a municipal project as this which we now 
contemplate been offered to a wondering people for its consideration 
and approval. The automatic electric service proposed for Manhattan 
will alone cost between three hundred and four hundred millions. 
The tunnels of the Middle Belt Line will cost many millions more. 
AL not exaggeration to characterize this project as a billion dollar 
scheme. 

By what process of legerdemain will the principal of this unprec- 
edented sum be found without expense to the people? The answer 
is offered that each Port Authority project will exact tolls sufficient 
to pay its way and that the carriers will save enough from the 
economical methods of their reformed operations to satisfy them in 
full with no increase in cost. 

In the presence of such assertion credulity is over taxed and 
the railroad companies, which must eventually be the agents for col- 
lecting from the people the tolls, which the Port Authority proposes 
to exact to make possible the functioning of its billion dollar scheme, 
will never be charged as obstructionists by refusing to become willing 
participants until the promoters have supported prediction with 
analytical and conclusive proof. 


Mr. Cary had several clashes with Julius Henry Cohen, 
counsel for the Port Authority, who reviewed the powers of the 
Interstate Commerce Commission and the Port Authority for 
dealing with the comprehensive plan. 











ORAL ARGUMENT QUESTION 

Editor The Traffic World: 

Referring to article in the Daily Traffic World of March 
24, (Traffic World, March 31, page 724) under the caption, 
“Oral Argument Question,” in which arises question as to 
whether oral argument before the Interstate Commerce Com- 
mission is a right or a privilege: 

Chairman Meyers goes to the heart of the matter, in his 
letter to Mr. Finerty, in the following words: 


The purpose of exceptions to proposed reports is to give parties 


an opportunity to set forth in full such argument as they wish con- 
sidered. 


There is no question but what briefs allow the presenta- 
tion of all arguments as to the facts brought out in the tes- 
timony and, this being the case, both parties are in a position 
to state their case fully. 

Many shippers with just complaints hesitate to press them 
to a conclusion, due to the expense involved in sending an at- 
torney to Washington, as it would appear that the United 
States Railroad Administration has adopted the policy of fight- 
ing every case to a finish and, regardless of the merits, de- 
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manding oral argument at Washington apparently the time of 
their attorneys not being valuable—seemingly with the idea 
that the expense entailed in sending an attorney to Washing. 
ton would frighten the shipper off. 

Referring to Mr. Finerty’s protect to the Commission ip 
the instant case: 

The learned counsel for the defense, in his letter to the 
Commission, so far forgets himself as to indulge in personali- 
ties. Can it be this peevish temper results from the fact that, 
the “Infallible One” has a tentative decision against him? Mr. 
Finerty gives a fair imitation of a spanked child, who puts his 
tongue out and calls names. True, it does seem lese majestie 
for a common, ordinary shipper to prevail against the great- 
est aggregation of legal talent in the whole world, but that 
does not excuse a departure from common courtesy. 

It is flattery to be noticed by the great, even though slight- 
ingly, but Mr. Finerty should be more merciful, for to be pooh- 
poohed by such as he is to have your reputation blasted for. 
ever. 

When Mr. Finerty threatens the Commission that, should 
it make an award to the shipper, he will not comply with it, 
he is positively naughty, and we hope Mr. Finerty will take 
his medicine like the little man he is. 


San Francisco, Calif., March 30, 1923. John J. Leid. 


FEBRUARY REVENUE 


The Trafic World Washington Bureau 


“Class I railroads of the United States in February had 
a net railway operating income of $38,903,000, which repre- 
sented a return on an annual basis of 3.73 per cent on their 
tentative valuation, according to reports just filed by the car- 
riers with the Interstate Commerce Commission,” says the 
American Railway Association. 


“The net operating income for those carriers in February 
of last year amounted to $47,727,000, which was equivalent to 
an annual return of 4.67 per cent. In January this year the net 
operating income totaled $60,874,400, or 5.56 per cent. 


“Operating revenues in February of class I carriers totaled 
$446,538,000, which was an increase of 11.3 per cent, compared 
with the same month last year. Operating expenses for the 
month totaled $375,707,600, or an increase of 15.8 per cent, over 
February of last year. 


“Expenditures for maintenance of equipment amounted to 
$112,143,600, compared with $91,901,300 for February last, or 
an increase of 22 per cent. This increase was due in part to 
severe weather conditions which prevailed in certain parts of 
the country. Reports show that the railroads during February 
repaired and turned out of their shops 34,692 locomotives, the 
largest number ever repaired during any corresponding period 
in the history of the railroads. 

“During the first two months of this year, net operating 
income of the railroads totaled $99,619,900, compared with $77, 
346,500 during the same month one year ago. On an annual 
basis this would represent in January and February of this year, 
4.66 per cent on their tentative valuation, compared with 3.69 
per cent for the first two months of 1922. Operating revenues 
for January and February totaled $948,494,500, or an increase 
of 19 per cent over the same period in 1922, while operating 
expenses amounted to $784,280,900, or an increase of 18.5 per 
cent, compared with the first two months of last year. 

“Class I railroads in the Eastern district, according to com- 
plete reports, had a net operating income in February of $17, 
248,300, which was at the annual rate of return of 4.13 per cent 
on their tentative valuation. In February last year their net 
operating income was $29,359,000, which would be at the annual 
rate of return of 7.20 per cent. Operating revenues for those 
roads totaled $225,024,000, or an increase of 10 per cent over 
February last year, while the operating expenses totaled $192, 
734,700, or an increase of 18.6 per cent over the same month 
of 1922. 

“The net operating income for the carriers in the Southern 
district, according to complete reports, amounted to $10,531,900, 
which would be at the annual rate of return of 6 per cent. Jn 
February last year the Southern carriers had a net operatils 
income of $7,142,000, or 4.16 per cent. Operating revenues 
amounted to $63,300,000, or an increase of 19.3 per cent, while 
the operating expenses totaled $48,511,900, or an increase of 15.1 
per cent over the same month of a year ago. 


“Carriers in the Western district, according to complete re 
ports, had a net operating income in February of $11,122,800, 
which would be at the annual rate of return of 2.47 per cent, 
compared with $11,225,800, or 2.54 per cent in February last 
year. Operating revenues totaled $158,214,000, or an increase 
of 10 per cent over the same month of last year, while operating 
expenses amounted to $14,461,000, or an increase of 12.3 pe! 
cent over February of last year. . ; 

“Fifty-nine railroads in February had operating deficits, 0 
which 26 were in the Eastern, one in the Southern, and 04 in 
the Western districts. In January 48 had deficits.” 
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Customs House Brokers 


MEXICO 


BRENNAN & LEONARD 


Customs House Brokers, Forwarding 
and Clearing House Agents 


LAREDO, TEXAS 
Branches in all Principal Cities in the Republic of Mexico 


Originators of package car service to 
Mexico City. 


Operators of through package car 
service from St. Louis, Kansas City, Chi- 
cago and Dallas. 


Approximate time in transit from 
Laredo, Texas, to Mexico City, eight 
days. 


We are the connecting link between 
American railways and the Mexican rail- 
ways. 


Have banking arrangements making 
possible shipper’s order shipments to all 
points within the Republic of Mexico. 


Assume all pilferage risk of packages 
in our package cars south of the border. 


Our own warehouses in Laredo, Texas, 
and Mexico City. 


We have just completed a pamphlet in 
concrete form, giving complete data for 
the benefit of the American shipper in 
handling his business with the Republic 
of Mexico. This pamphlet will be mailed 
upon application. 


Now operating our own special trains 
throughout the Republic of Mexico 
and can assure prompt and efficient 
service throughout. 





HAL L. BRENNAN S. E. LEONARD 


WORLD 


Managing Agents for 
American-Hawaiian S. S. Co. 


INTERCOASTAL SERVICES 
To Los Angeles, San Francisco, Portland, Seattle, 


Tacoma 
NEW YORK—WEEKLY BOSTON—WEEKLY 
MISBOURIAN tea awe Apr. 12 MEXICAN ........... Apr. 14 
MEXICAN ........... Apr. 19 MINNESOTAN ee — 21 
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* Discharges direct at Bellingham, Wash. 
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PACIFIC COAST TO EUROPE 
U. 8S. Pacific Coast Ports to the Principal Ports of the United 
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Joint Services with 
Hamburg-American Line 
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* Carries third-class passengers. 
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’ $¢ First, second and third-class passengers. 


BOSTON TO BREMEN AND HAMBURG 
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PHILADELPHIA TO BREMEN AND HAMBURG 
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S.S. SACHSENWALD ..............0.0005+ First Half of May 


Through bills of lading via Hamburg to all Scandinavian, Baltic, 
Mediterranean, Levant and African Ports 


General Offices: 39 BROADWAY, New York 
nage Whitehall 1020 


STERN FREIGHT OFFICE 
CHICAGO, 327 YReath La Salle Street...... Phone Wabash 4891 


BRANCH OFFICES: 
BALTIMORE, Maryland Casualty Tower Bldg..Phone Plaza 7330 


BOSTON, 40 Central Street............... Phone Congress 3084 
CLEVELAND, 242 The Arcade............... Phone Main 2150 
PHILADELPHIA, Bourse Bldg........... Phone Lombard 7050 
PITTSBURGH, Oliver Bldg...............- Phone Grant 7431-2 
ROCHESTER, Commerce Bldg.............++. Phone Main 7150 
AGENTS: 
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CHALLENGES SERVICE ORDER POWER 


The Trafic World Washington Bureau 


In an answer to the Commission’s bill asking for the assess- 
ment of penalties, under section 1, for disregard of Service Order 
No. 23, the Durham & Southern denies the service on it of that 
order, denies that it diverted coal, alleges the interstate com- 
merce law does not confer on the Commission the power to make, 
promulgate or enforce the order referred to in the bill filed in 
the eastern district of North Carolina, and that, if the Commis- 
sion undertook to do so, then the order is without binding force 
or authority of law, beyond the power of the Commission, wholly 
void and of no effect. 

That it delivered cars of coal io various industries at Dur- 
ham, as alleged, the company admitted, as set forth in each of 
the twenty-five counts in the bill. It expressly denied, however, 
that it diverted and delivered the coal in violation of any valid 
order or regulation of the Commission, or that it failed or re- 
fused to comply with any valid order or direction of the Com- 
mission. As to each car of coal delivered to an industry the 
railroad company said the coal was received at a time when it 
had more coal than it could use and when it had no place to 
store it; that because of its oversupply of coal and because the 
industry was in need of coal to carry on its business it (the 
railroad company) delivered the coal to the industry. 

The Commission’s bill in this case is similar to the ones it 
filed against the Newburgh & South Shore at Cleveland and the 
Lake Terminal at Lorain, in which those roads were accused 
of delivering railroad fuel coal to the American Steel & Wire 
and to the National Tube companies. 


COAL CASE SPEEDED UP 


The Trafic World Washington Bureau 


At the request of the United States Coal Commission, the 
Commission has made arrangements for speeding up considera- 
tion and disposition of No. 14142, Illinois Coal Traffic Bureau vs. 
Chicago & North Western et al., and the cases that have been 
joined with it, pertaining to the relationship of rates on coal 
from upper lake docks to destinations in Western Trunk Line 
territory and from Illinois mines to the same destinations. With 
a view to expediting the consideration of the matter the Com- 
mission has notified all parties of record that they must put in 
their testimony at the hearing to be begun May 2 and be pre- 
pared to argue, without the benefit of an examiner’s proposed 
report, on June 14. The arguments on that day are to be before 
the Commission. 

The coal commission asked to have the cases expedited be- 
cause its life continues only until September 22, by limitation 
of law. The cases involve so many things in which the coal 
commission is interested that its desire is to have the judgment 
of the Interstate Commerce Commission on the points involved 
for inclusion in its report to Congress. 

John Hays Hammond, chairman of the coal commission, in 
a letter to the Commission, said that among the important 
questions upon which it was working was that of the storage 
of coal. 

“The proper and profitable storage of coal,’ said Mr. Ham- 
mond, “must of necessity depend to a certain extent upon the 
rates of transportation to the point of storage; a case of impor- 
tance being the situation of the upper lake docks at the opening 
of navigation. The Northwestern Coal Dock Operators’ Associa- 
tion’s formal complaint, No. 14476 (joined with the case before 
mentioned), has come to our attention, and we are informed 
that you have set the same for hearing upon May 2. This in- 
volves coal rates from Duluth, rates from the eastern mines to 
lower lake ports and the railroad rates from southern Illinois 
mines. 

“We realize that you have a crowded docket, but your opin- 
ion is of so much moment in this case that we beg to request 
the advancement of this case for hearing so that we may know 
whether the dock operators on the lakes will keep these docks 
open for the storage of coal, and so that we may consider and 
use your opinion in the report which we are compelled to 
make.” 

The Commission said all parties who might wish to do so 
might file opening briefs on or before June 4 and reply briefs 
on or before June 11, so the argument on June 14 would be on 
the whole printed record, if the parties availed themselves of 
the permission to file briefs on June 4 and June 11. 


R. R. FUEL CONSUMPTION 


Coal consumed by the railroads in 1922 was approximately 
128,000,000 net tons, compared with 122,000,000 in 1921, an in- 
crease of about 5 per cent last year, according to the Bureau 
of Railway Economics. Fuel oil consumed for all purposes was 
approximately 2,080,000,000 gallons in 1922, compared with 1,- 
900,000,000 in 1921, an increase of about 9% per cent. 

While there was an increase of about 5 per cent, in coal 
consumption and about 9% in fuel oil, at the same time the 
freight business in terms of net ton miles increased about 9 
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per cent. If anything, therefore, railway efficiency in the use 
of fuel was increased, because coal is by far the larger factor 
in the railroad fuel situation. 

According to reports of the Commission, the average cost 
of coal to the railroads last year was $3.94 a ton, compared 
with $4.10 a ton in 1921. Applying these costs to the total con- 
sumption referred to above, the coal bill of the railroads in 
1922 was approximately $504,000,000 and in 1921 approximately 
$500,000,000. 

The total coal production of the United States in 1921, in. 
cluding anthracite and bituminous, was 506,000,000 tons and 
in 1922 460,000,000 tons. Thus it appears that the railroads 
consumed 24.1 per cent of the total output in 1921 and 27.8 
per cent, in 1922. The ratio in 1922 was somewhat increased 
on account of the smaller production of anthracite, due to the 
coal miners’ strike. 


COAL PRODUCTION REPORT 


Present estimates of soft coal production for the week 
ended March 24 indicate a total output of 10,443,000 net tons, 
says the Geological Survey. The all-rail movement of coal to 
New England and eastern New York for the week ended March 
24, as reported by the American Railway Association, included 
2,903 cars of bituminous coal and 4,540 cars of anthracite for- 
warded through the six principal gateways over Hudson River 
and through Rouses Point. This was an increase in the anthra- 
cite, but a decrease in bituminous coal as compared with the 
week preceding. 


CAR SHORTAGE CONDITION SERIOUS 


(Bulletin issued by Marion (Ohio) Chamber of Commerce) 


Marion carload shippers can do a great deal at this time to 
relieve the present freight car shortage. By lending their aid 
they will not only be contributing to the general welfare but will 
be greatly aiding themselves. 

The car situation, at this time, is not only acute but it bids 
fair to become greatly aggravated as the season progresses. 

We learn that on the Erie railroad shippers are receiving only 
72 per cent of their freight car requirements. This is, we under- 
stand, about the prevailing condition on other roads as well. 
What will this mean as business becomes heavier, during the 
advance of the season? 

Most of the roads, however, state that only eight to ten per 
cent of their freight cars are undergoing repairs. This is con- 
sidered a very low average indeed. 

Now, as a shipper, you can greatly aid in the solution of this 
problem by observing the following rules: 


1. Start loading a car the minute it is spotted. 

2. See that proper documents are prepared and freight offices 
notified immediately the car is loaded and sealed. ; 

. On all invoices covering carload shipments note: (in red, if 
possible) the following or a similar legend, ‘‘Please Use Only One- 
Half the Free Time in Unloading. This will greatly assist in alleviat- 
ing the car shortage situation.”’ 

4. Where practical, it would be wise to employ colored stickers 
with the above legend thereon, which stickers can be placed on the 
invoice and also on other correspondence. 

5. Load all cars to full capacity (during the last onion season 
three small towns, in the onion district, served by the Erie Rail- 
way, would have had the benefit of four hundred additional freight 
ears by simply loading one thousand more pounds on each car). This 
is just an example of the saving that can be effected by the careful 
utilization of every cubic inch of available space possible. 


A universal observance of the above rules will result in a 
very marked increase in the per cent of cars available for each 
shupper. An effort is being made, through education, to get this 
plan generally adopted. . 

Since the railroads will not be able to greatly improve condi- 
tions during the present shipping season, it is necessary that we 
all co-operate in the matter. 


TELEPHONE CONSOLIDATIONS 


Acquisition by the Pacific Telephone & Telegraph Company 
of the property of the Angeles Telephone & Telegraph Company 
has been found by the Commission to be of advantage to the 
persons to whom service is to be rendered and in the public 
interest. The Angeles company owns and operates exchanges 
and toll lines in Clallam county, Washington. ai 

In a similar proceeding the Commission approved acquisition 
by the Chesapeake & Potomac Telephone Company of West 
Virginia of the telephone property of Claude Wyant, formerly 
owned and operated by the Wellsburg Home Telephone Com 
pany. The property involved serves Wellsburg, W. Va. 

A certificate approving acquisition by the Illinois Bell Tele 
phone Company of certain property of the Southwestern Bell 
Telephone Company has been issued by the Commission. The 
property to be acquried consists of exchanges and toll property 
in and about Alton, Collinsville, East Alton, Edwardsville, God- 
frey and Marine, IIl., and all the toll property in Illinois acquire 
by the Southwestern from the Kinloch company, excepting 
certain small lengths of line. 
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INTERSTATE COMMERCE COMMISSION HEARINGS 


INVESTIGATION OF TERMINAL FACILITIES IN PORT OF NEW YORK AND OPERATING 
COST TO CARRIERS IN PERFORMING COMMON CARRIER SERVICES. (Docket 
14490.) Based on New York Port authority plans for development of the Port. Hearing 
March 15th, in New York. 


For stenographer’s minutes in all Interstate Commerce Commission proceedings, address THE STATE LAW 
REPORTING COMPANY, 235 Broadway, New York City. 


















SAVANNAH, 


Storage—Pool Cars Our Specialty 


H. H. BRADLEY & CO. 


Quick Despatch 


Personal Service 





MERCANTILE 


Storage & Warehouse Lompany 


MERCHANDISE 
DISTRIBUTION and WAREHOUSING 
WRITE US FOR RATES 


UMAHA 


BIRMINGHAM, ALA. 


In the Heart of the South 


Harris Transfer & Warehouse Co. 


Established 1880 
over 40 years of honorable service 


Distribution & Warehousing 
Unlimited Facilities 


Let us have your inquiries 


Offices, ground floor Chamber of Commerce Building 





TAYLOR EDW ARDS 


Transfer and 





Storage Co. 


Members: 
American Warehousemen’s Asso. Central Warehousemen’s Club 


Merchandise Distributors 
DISTRIBUTION CARS POOL C ARS 


Deli x 
a Parwanded or Stered Furniture Packed, Shipped or Stored 
No Switching cg. on Carloads. Established 1905 


FIREPROOF STORAGE LOW INSURANCE 


SEATTLE, WASHINGTO 





GEORGIA 











CHICAGO 
Jos. Stockton Transfer Co. 


1020 Seuth Canali Street, near Tayler Strest 


Teaming of Every mint | Delivery Servies and Cartead 


Distributing and Storing 
a 
iy) 00:\) | 
TRANSFER & 
STORAGE CO. 


Since 1904 at Spokane, Wash. 





Practical Traffic : . 
InsStructiOm — sponsivic 16: Many letters like the follow. 


sponsible for many letters like the follow 
ing, just received from a United Y. M. 
C. A. Schools’ student: “The up-to-date information in the course 
enabled me to save our company $20.25 the other day, which goes 
far toward paying for the instruction.” 

Let us tell you what John Wanamaker said about the opportunity 
for young men thoroughly informed on traffic management. 

Our counsel is free. Tell us your occupation and ambition, and we 
will explain our service which has given thousands of young men 
the greatest value in instruction-by-mail for the least cost. We of- 
fer 300 other spare-hour courses in addition to Traffic Management— 
electrical, commercial, mechanical and civil engineering, agricultural, 
drawing, etc. Mention your preference. 


United Y.M.C. A. Schools 
Correspondence Instruction 


Dept. 87-A, 347 Madison Avenue, New York City. 


Without obligating me, please advise regarding 
the course in 
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Please write plainly) 
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CUMMINS INVESTIGATION 


The Trafic World Washington Bureau 


Senator Cummins, of Iowa, chairman of the Senate inter- 
state commerce committee, is preparing to return to Washing- 
ton from Des Moines some time in May and begin hearings on 
the proposal for a central agency for the control of freight cars, 
according to information obtained at his office in Washington. 
The senator had considered holding the hearings in Chicago but 
it is understood that he has definitely decided to hold them 
in Washington. It is possible that they may last for several 
months. 

It is understood that Senator Cummins wishes to get an 
early start on the transportation problem and be ready with 
a definite program when Congress reconvenes next December. 
One of the compelling reasons for this wish, it is understood, is 
the fact that he has Senator Smith Wildman Brookhart to com- 
bat in his own state, and will also have him to deal with when 
Congress reconvenes. The junior senator from Iowa will de- 
mand hearings on his bill to dehydrate the railroads, and will 
be otherwise in evidence when the railroads are being consid- 
ered. 

The hearings before Senator Cummins probably will be con- 
fined to questions relating to car supply and kindred matters. 
It is conceivable, however, that the inquiry may be broadened 
and be in progress when Congress reconvenes. Experience has 
demonstrated that, once a congressional inquiry relating to the 
railroads has been begun, it is almost impossible to stop it. The 
Senate committee’s inquiry into the revenues and expenses of 
the railroads in 1920 under Senate Resolution No. 23 lasted 
for more than a year No report based on that inquiry has 
been submitted to the Senate. 

Representatives of the National Association of Owners of 
Railroad Securities, headed by S. Davies Warfield, and of the 
railroad managements will lock horns at the coming investiga- 
tion. Spokesmen for the owners of securities and for the rail- 
roads are abroad discussing the Warfield proposal for a central 
agency for the control of freight cars. It is expected that both 
sides will make an effort to bring the shipping public into the 
hearing as in favor of and as against the proposals. 

Advocates of the Warfield plan are declaring that the rail- 
roads are putting the wrong construction on the proposals that 
the owners of railroad securities say will make possible sav- 
ings of $300,000,000 annually and that there is no intention of 
having one agency own and control all freight cars in the United 
States. On the other hand, the spokesmen for the railroads 
say the Warfield proposals are socialistic in tendency and, if 
made effective, would be a step nearer government ownership 
and operation. 

The Warfield proposals have been explained before the Sen- 
ate committee but it is expected that witnesses will go into 
further details as to the plan from the affirmative viewpoint. 
The railroads, in combating proposed legislation to give effect 
to the plan, will submit testimony in support of their conten- 
tion that, through the American Railway Association, they are 
handling the question of car supply effectively and efficiently. 

Performance by the railroads in the next few months will 
have considerable bearing on the Cummins investigation. The 
less agitation about car shortage, it is believed, the less demand 
there will be for the trying out of remedies other than those 
approved by the railroad managements. On the other hand, a 
severe car shortage would aggravate the situation and make 
it more difficult for the railroads to convince Congress that ad- 
ditional legislation is not needed. 


REA ON GOVERNMENT POLICY 


In his annual report to stockholders, President Rea, of the 
Pennsylvania Railroad Company, says: 


It is difficult to understand the continued failure of our federal 
and state governments, and the commissions appointed for that pur- 
pose, to enforce a constructive railroad pclicy, when it is considered 
that the railroads are owned by the public and their savings, insurance 
and other institutions, your company alone having about 140,000 of 
such individual and corporate stockholders and about 90,000 bond- 
holders The railroads are conservatively capitalized compared with 
their real value, and their prosperity is essential to the prosperity of 
the country, but the credit of the railroads upon which depends the 
expansion of their tracks, equipment and facilities cannot be assured 
unless they are allowed to earn a fair return upon their investment, 
sufficient to encourage additional capital to be invested to give greater 
service to the public. This failure to deal equitably with the railroads, 
which constitute the chief collecting and distributing system for the 
nation’s trade, commerce and products, is all the more incredible 
because it is still possible to secure beneficial legislation for the farms, 
the industries, the highways and the waterways. It must be clear to 
reasonable people that a railroad regulatory policy which since 1908 
has allowed a return upon the railroad investment averaging only 
about 4 per cent per annum for this fifteen-year period is not regula- 
tion, but confiscation of the investment. It is also, in substance, a 
slow but sure confiscation of the business of the country, because it 
has resulted in congestion of traffic in prosperous periods, on account 
of insufficient transportation facilities. This is a most costly policy 
for the nation to pursue, especially as Congress has, in the transporta- 
tion act of 1920, directed the Interstate Commerce Commission to 
establish rates which will allow the railroads to earn a fair return 
upon the valuation of the vailroad pioperty as determiled by the 
Commission, so as to assure adequate transportation for the people 
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of th: United States. This fair return was at first 6 per cent per 
annum, and now it is fixed by the Commission at 5% per cent per 
annum, but the railroads in 1922 realized only slightly in excess of 4 
per cent vpon the Commission’s valuation, which is considerably below 
the book value of the carriers. This Congressional mandate places the 
responsibility upon the Commission to see that a fair return is earned 
in every year by the railroads. It likewise made the carriers respon- 
sible for the efficient and ecoiomica! operation of their properties, but 
unfortunately, our governmental policy in many ways prevents them 
from exercising ordinary business foresight, and promptly taking the 
action essential to satisfactorily discharge that important responsi- 
bility. With a firm determination to be helpful on the part of the 
federal and state authorities and commissions, much could be accom- 
plished, r otwithstanding the serious restrictions in the present staté 
and federal laws and regulations. 

_ _ It is expected in 1923 the railroads will earn something approach- 
ing a fair. return upon the investment, provided there is no marked 
recession in business or rates, and no labor disturbances to interrupt 
the transportation service. If the outlook did not appear more favor- 
able than in past years, it is difficult to see how the railroads could 
any longer delay appealing to the courts for the equitable protection 
of the railroad investment which the regulatory bodies have so long 
neglected. | The railroads do not plead for appropriations of govern- 
ment monies, nor for any government guarantee; they ask only for the 
freedom, under reasonable regulation, to so operate their properties 
that they can earn from remunerative rates, a fair return upon their 
investment by rendering a greater and better public service, and 
thereby create such a margin of credit as will warrant the raising of 


the new capital urgently required to currently expand and improve 
that service. 


REVENUE FREIGHT LOADING 


In the week ended March 24, revenue freight loading al- 
most achieved the record made the week ended March 3, when 
the total was 917,896 cars—the largest in any week since the 
week ended December 9, 1922, and exceeding all records for the 
same period of the year. The total for the week ended March 
24 was 917,036, according to reports to the car service division 
of the American Railway Association. This was an increase of 
12,750 cars over the preceding week. In the corresponding 


weeks of 1922 and 1921, the loadings totaled 837,241 and 686,567 
cars, respectively. 


March has set a record unsurpassed for that month in the 
history of ihe railroads. In the week ended March 8 the total 
loading was 917,896; in the week ended March 10, 905,219; in 


the week ended March 17, 904,286, and in the week ended March 
24, 917,036. 


As compared with the preceding week the largest increases 
in the week ended March 24 were for merchandise, L. C. L, 
and miscellaneous freight, the former increasing from 229,161 
to 232,639 cars, and the latter from 319,414 to 326,680 cars. 
Grain and grain products increased from 39,288 to 39,383 cars; 
live stock, decreased from 30,633 to 30,349 cars; coal, increased 
from 183,530 to 185,062 cars; coke, decreased from 15.322 to 14,839 
cars; forest products, decreased from 74,152 to 74,384 cars, and 
ore increased from 12,786 to 14,700 cars. 


The loading by districts in the week ended March 24 and in 
the corresponding week of 1922 was as follows: 


Eastern district: Grain and grain products, 9,011 and 6,937; live 
stock, 2,983 and 2,577; coal, 55,546 and 57,621; coke, 4,286 and 2,097; 
forest products, 6,606 and 4,768; ore, 2,937 and 1,069; merchandise, 
L. C. L., 63,175 and 67,167; miscellaneous, 91,891 and 68,746; total, 
1923, 236,435; 1922, 210,982; 1921, 165,610. 

Allegheny district: Grain and grain products, 2,692 and 2,399: 
live stock, 2,712 and 2,508; coal, 53.798 and 60,137; coke, 6,966 and 
4,171; forest products, 3,259 and 2,359; ore, 5,283 and 1,129; mershan- 
dise, L. C. L., 48,191 and 50,195; miscellaneous, 81,590 and _ 58,933; 
total, 1923, 204,491; 1922, 180,926; 1921, 137,069. ; 

Pocahontas district: Grain and grain products, 238 and 243; live 
stock, 70 and 71; coal, 21,559 and 25,071: coke, 525 and 253; forest 
products, 1,588 and 1,252; ore, 229 and 23; merchandise, L. C. L., 
6,125 and 6,076; miscellaneous, 4,291 and 4,027; total, 1923, 34,625; 
1922, 37,016; 1921, 23,543. A 

Southern district: Grain and grain products, 4,185 and_ 2,987: 
live stock, 2,193 and 2,030; coal, 23,446 and 24,407; coke, 1,192 and 
508; forest products, 21,970 and 17,803; ore, 1,360 and 655; merchandise, 
L. C. L., 39,487 and 38,606; miscellaneous, 50,906 and 46,152; total, 1923, 
144,739; 1922, 133,148; 1921, 114,583. 

Northwestern district: Grain and grain products, 10,261 and 
9,742; live stock, 8,428 and 6,949; coal, 7,085 and 7,256; coke, 1,348 
and 1,266; forest products, 22,351 and 15,281; ore, 1,073 and 594: 
merchandise, L. C. L., 26,943 and 28,413; miscellaneous, 29,914 and 
27,541; total, 1923, 107,403; 1922, 97,042; 1921, 90,194. 

Central Western district: Grain and grain products, 9,202 and 
11,148; live stock, 11,967 and 9,232; coal, 18,869 and 23,236; coke, 41! 
and 222; fores® preducts, 9,525 and 5,265; ore, 3,181 oand_ 1,126: 
merchandise, L. C. L., 34,225 and 34,240; miscellaneous, 47,012 and 
38,415; total, 1923, 134,400; 1922, 123,484; 1921, 99,267. oie 

Southwestern district; Grain and grain products, 3,794 and 4,208; 
live stock, 1,996 and 2,026; coal, 4,759 and 5,491; coke, 103 and 170; 
forest products, 8,085 and 7,054: ore, 637 and _ 697; merchandist, 
L. C. L.. 14,493 and 14,762; miscellaneous, 21,076 and 20,230; total 
1923, 54,943; 1922, 54,643; 1921, 56,301. —s 

Total on all roads: Grain and grain products, 39,383 and 37.66%; 
live stock, 30,349 and 25,388; coal, 185,062 and 203,210; coke, LN 
and 8,692; forest products, 73.384 and 54,382; ore, 14,700 and 5 680 
merchandise, L. C. L. 232,639 and 239.459; miscellaneous, 326, 
and 263,144; total, 1923, 917,036; 1922, 837,241; 1921, 686,567. 


es 


VALUATION REPORTS 
In tentative valuation reports the Commission has fixed the 
final value of the Nevada Northern Railway Company, 45 of 
June 30, 1917, at $3,404,900, and that of the Hartford FEasterl 
Railway Company, as of June 30, 1917, at $13,816. The latter 
road leases property valued at $1,861,000. 
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New England’s Natural Resources 
INVITE INVESTIGATION 
Maine—New Hampshire—Vermont 


Their development assures profit. 

Water and cheap electric power for mills and factories. 
Natural grass and crop lands for live stock. 
Apples, berries and vegetables of finest quality. 
Excellent rail facilities to large consuming centers. 


Seashore and inland lakes for summer camps, hotels and 
cottages. 


If interested, write 
W. G. HUNTON, Industrial Agent 
Room No. 606 
MAINE CENTRAL RAILROAD 
Portland, State of Maine 


We 


BAD ORDER CARS cause the loss of many hard earned dollars 
to railroad companies and shippers of grain, seed, food stuffs and 
package goods. 

MUCH OF THIS LOSS can be saved by the use of Kennedy 
Car Liners. These car liners practically condition a bad order car 
and enable shippers to load cars that otherwise would be rejected. 
KENNEDY SYSTEM of car liners prevent leakage in transit 
and afford sanitary protection to bulk shipments and food stuffs. 
WE MAKE kennedy Car Liners for all cases of bad order cars, 


consisting of full Standard Liners, End Liners, Door Liners, Sanitary 
and Sand Liners. 


MAINE 
CENTRAL 


RAILROAD 


MAINE 
CENTRAL 


RAILROAD 


WILL YOU NOT sive us an opportunity to submit full details of 
our system and the low cost of same? We are confident this would 


demonstrate to you the efficiency and money saving merits of our 
proposition. 


The Kennedy Car Liner & Bag Co., 


Canadian Factory at Woodstock, Ont. 


SHELBYVILLE, 
INDIANA 
















ILLINOIS NORTHERN 
RAILWAY 


Excels in the handling of INTERMEDIATE SWITCH- 
ING SERVICE AT CHICAGO, ILLINOIS, between the 
following Railroads: 


A. T. & 8. F. Ry C. M. & St. P. Ry. 
C& A. R. R. Cc. C. C. & St. L. Ry. 
C.& I. W. Ry. G. T. Ry. 
C. & N. W. Ry. LC. RB. R. 
CB. & Q. R. R. Penna. Railroad 

M. St. P. & S. Ste M. Ry. (Soo Line) 


Both INBOUND AND OUTBOUND, less carload 
freight handled for ALL ROADS entering Chicago at the 
flat Chicago rate thru our McCormick Freight Station. 


INDUSTRIAL LOCATIONS 


Choice locations can be found on the line of the 
ILLINOIS NORTHERN RAILWAY for manufacturing 
and other business. 


Chicago rates apply to and from all industries. 
Our trap car service allows for the handling of L. C. 
L. freight between our industries and McCormick Station 


free of charge, in lots of 6,000 pounds or more, thus 
avoiding cartage. 


INQUIRIES INVITED 


_ Address inquiries to T. J. Maloney, G. F. A., 606 So. 
Michigan Ave., Chicago, Illinois. 
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GENERAL MERCHANDISE STORAGE 


Distribution 


The only modern MERCHANDISE 
WAREHOUSE fully equipped in the 
City of ROCHESTER. 


Insurance rate 12 CENTS per $100.00. 


Located on private siding of the BUF- 
FALO,ROCHESTER & PITTSBURGH 
RAILWAY, enjoying switching at flat 
Rochester rate with all steam roads. 


B. R,.  P. Warehouse, Inc. 
Rochester, N. Y. 





more than 


2,000,000 


Square feet-- floor space 
available in 


AwrAA ATTA 
WJiV¥ 2S SCS. 


Ten Trunk Lines, 22 Branch Lines, 
600 Freight Trains Daily 
make Omaha an ideal location for storage. 


Omaha controls—Omaha dominates 


“the heartie ae 


Write any of these Omaha Warehouses: 


Ford Transfer & Storage Co. Pacific Storage & Warehouse Co. 
Gordon Fireproof Warehouse & Van. Terminal Warehouse Co. 
Mercantile Storage & Warehouse Co. Bekins Omaha Van & Storage. 
Nebraska Storage Warehouses. | W. M. Bushman. 
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RAILROAD REVENUE DISTRIBUTION 


A table showing the distribution of railway operating reve- 
nues of class I roads, exclusive of switching and terminal roads, 
for the fiscal years ended June 30, 1911, to 1916, inclusive, and 
for the calendar years 1917 to 1922, inclusive, has been prepared 
by the Bureau of Railway Economics. The table shows the 
distribution of revenue in total amounts as well as in cents per 
dollar of gross revenue. The table follows: 


FISCAL YEARS ENDED JUNE 30. 


Item, 1911. 1912. 1913. 
Total operating revenues.... $2,752,497,297 $2,805,006,544 $3,108,361,215 
Labor (salaries and wages) a 1,086,105,982 1,125,036,518  1,244,909,518 
Fuel (locomotive) ........... 222,302,419 224,516,528 241,598,314 
Material, supplies and mis- 

COMMENT IR 6 6.5.00 0c vac ence 462,483,614 470,725,618 526,402,969 
Loss and damage, injuries 

to persons and insurance.. 66,443,001 67,693,820 75,769,177 
Depreciation and retirements 65,659,317 71,122,327 84,783,585 
EE HadoW seta nd ieee seeeealies 98,626,848 109,445,407 118,386,859 
Hire of equipment and joint 

facilities rents ............ 26,691,408 27,981,943 28,900,358 


Net railway operating income  $724,184,708 $708,484,383 $787,610,435 


Distribution expressed in 
cents per dollar of 
gross revenue. 


Total operating revenues.... 100.0 100.0 100.0 
Labor (salaries and wages) a 39.4 40.1 40.1 
Fuel (locomotive) .......... re 8.1 8.0 7.8 
Material, supplies and mis- 

eer 16.8 16.8 16.9 
Loss and damage, injuries 

to persons and insurance.. 2.4 2.4 2.5 
Depreciation and retirements 2.4 2.5 2.7 
a eer ee were 3.6 3.9 3.8 
Hire of equipment and joint 

Facilities VOM 22.6 .cck cscs 1.0 1.0 0.9 
Net railway operating income 26.3 25.3 25.3 

Item. 1914. 1915. 1916. 


Total operating revenues.... $3,031,326,963 $2,871,563,047 $3,381,597,866 
Labor (salaries and wages) a 1,243,730,045 1,149,764,064  1,270,473,482 


Fuel (locomotive) ........... 235,231,481 208,968,991 226,880,054 
Material, supplies and mis- 

COMMMOOUE BD ioccc cigs condos 551,725,520 488,308,957 529,113,418 
Loss and damage, injuries 

to persons and insurance.. 81,451,896 73,732,159 67,820,899 
Depreciation and retirements 91,284,870 101,036,360 117,411,680 
yy eee Ralaid of chascae Macias 135,572,579 133,276,330 145,517,034 
Hire of equipment and joint 

facilities rents ............ 31,312,425 33,371,353 39,508,340 


Net railway operating income $661,018,147 $683,104,833 $984,872,959 


Distribution expressed in 
cents per dollar of 
gross revenue. 


Total operating revenues.... 100.0 100.0 100.0 
Labor (salaries and wages) a 41.0 40.0 37.6 
Fuel (locomotive) .........+- 7.8 7.3 6.7 
Material, supplies and. mis- 

ce ee 18.2 17.0 15.6 
Loss and damage, injuries 

to persons and insurance.. 2.7 2.6 2.0 
Depreciation and retirements 3.0 3.5 3.5 
WEE cieckveKereenecntoratees 4.5 4.6 4.3 
Hire of equipment and joint 

facilities remte ...ccccceees 1.0 £2 1.3 
Net railway operating income 21.8 28.8 29.1 


CALENDAR YEARS ENDED DECEMBER 31. 


Item. 1917. 1918. 1919. 
Total operating revenues.... $4,014,142,747 $4,880,953,480 $5,144,795,154 


Labor (salaries and wages) a 1,617,718,392 2,430,846,416  2,644,109,442 


Fuel (locomotive) ........... 393,929,538 500,225,205 474,174,792 
Material, supplies and mis- 
CORAMGOUS Bi is cece cs ceebas 611,575,889 821,687,786 1,001,647,973 


Loss and damage, injuries 
to persons and insurance.. 91,396,709 110,688,906 154,408,092 
Depreciation and retirements 115,404,686 119,233,705 126,292,105 


po re a 213,920,095 223,175,379 232,601,396 
Hire of equipment and joint 
SRCHINION TOU sveccisencnes 36,128,668 36,527,480 56,576,401 


Net railway operating income  $934,068,770 $638,568,603 $454,984,953 


Distribution expressed in 
cents per dollar of 
gross revenue. 


Total operating revenues.... 100.0 100.0 100.0 
Labor (salaries and wages) a 40.3 49,8 51.4 
Fuel (locomotive) ........... 9.8 10.3 9.2 
Material, supplies and mis- 

COTIAMOOUS Wika cis'isicies cde 15.2 16.8 19.5 
Loss and damage, injuries 

to persons and insurance.. 2.3 2.3 3.0 
Depreciation and retirements 2.9 2.4 2.5 
SE. hiv dx heel wadawd teaienmars 5.3 4.6 4.5 
Hire of equipment and joint 

eee 0.9 0.7 1.1 
Net railway operating income 33.2 13.1 8.8 

Item. 1920. 1921. 


1922. 
Total operating revenues.... $6,178,438,459 $5,516,556,455 $5,558,993,000 
Labor (salaries and wages) a 3,424,075,109  2,589,716,833 2,467,672,000 


Fuel (locomotive) ........... 674,836,361 523,724,146 
Material, supplies and mis- 

collaneout Pod secie. 2 55. oS 1,366,538,753  1,133,909.605 1,948,726,000 
Loss and damage, injuries : 

to persons and insurance.. 219,405,759 161,199,837 
Depreciation and retirements 144,046,781 155,958,744 
ae ere ae 272,061,453 275,882,150 300,620,000 
Hire of equipment and joint A 

facilities rents ..:......... 60,247,341 75,276,789 82,029,000 


Net railway operating income $17,226,902 $600,888,351 $759,946.00 


Distribution expressed in 
cents per dollar of 
gross revenue. 


Total operating revenues.... 100.0 100.0 100.6 
Labor (salaries and wages) a 55.4 46.9 44.4 
Fuel (locomotive) ........... 10.9 9.5 
Material, supplies and mis- 

COMMMOGUB BD. occcccscccccss 22.1 20.6 35 0 
Loss and damage, injuries “ 

to persons and insurance... 3.6 2.9 
Depreciation and retirements 3.3 2.8 
WI GUVERE ss sccccseccces ces 4.4 5.0 5.4 
Hire of equipment and joint 

TeeHities Fonts as ocscicse. 1.0 1.4 15 
Net railway operating income 0.3 10.9 13.7 


a—Labor expenditures do not include that portion of payroll charge- 
able to capital account. Amount of employes’ compensation 
chargeable to operating expenses for 1921, compiled by I. C. C. and 
shown in their preliminary abstract for 1921. For years 1911 to 1920, 
anes partially estimated by Bureau of Railway Economics from 


ata submitted before I. C. C., Docket 13293, Respondent’s exhibits 
Nos. 47, 58 and 59. 


b—Includes uncollectible railway revenues. 

, Note.—Data for the years 1918, 1919 and 1920 represent the com- 
bined results of the federal and corporate operation of the Class I 
roads under federal control, also data for Class I roads not under 
federal control, but do not take into account the general adminis- 
trative expenses of the United States Railroad Administration. 


Switching and terminal companies are excluded from. statement 
throughout. 


MILEAGE BOOK INJUNCTION SUIT 


The New York Central and about forty-five other carriers 
in the eastern group have filed suit in the federal district court 
of Massachusetts against the United States, asking for an in- 
junction against the enforcement of the order of the Con- 
mission requiring the plaintiffs to sell scrip tickets at a reduction 
of 20 per cent on and after May 1. The Commission was noti- 
fied that the matter had been set for hearing at Boston April 6. 
No temporary restraining order was issued because the Con- 
mission’s order is not effective until May 1. 

The eastern roads charge that the order, if carried, into 
effect, will deprive them of approximately $28,800,000 annually 
in revenue, assuming there will be no increase in passenger 
travel. They further aver that while the Commission in Ex 
Parte 74 and in Reduced Rates 1922, found 3.6 cents per mile to 
be just and reasonable for passenger travel, the mileage book 
order establishes a rate of 2.88 cents a mile. 

Handling of the scrip tickets, it is alleged, will entail 
an additional cost annually of $1,600,000. 

The carriers will be required to furnish a non-compensatory 
service, it is alleged, and will be deprived of property without 
due process of law, if the order is permitted to become effec- 
tive. It is further charged that the order is in violation of sec- 
tions 2 and 3 of the interstate commerce act because it will re 
sult in unjust discrimination and undue preference because one 
class of travelers will pay less for service for which other 
travelers will pay more. 

Trial of the scrip ticket for one year as proposed, the Car- 
riers say, can prove nothing except that it would show the num- 
ber of persons who travel 2,500 miles annually and who pay 
$72 in advance for such travel. Such a trial would not deter 
mine whether or not such persons would have traveled had they 
been compelled to pay the regular fare, the carriers say. | 

The Commission, it is averred, disregarded the provisions 
of the act requiring it to prescribe rates that will yield, as 
nearly as may be, 5 3-4 per cent on the value of the property 
of the carriers in the eastern group. It is also averred that the 
order would interfere with the liberty of contract between 
carriers and require one carrier to furnish transportation on the 
credit of another carrier. Another charge is that the order 1s in- 
valid because it is not restricted to interstate commerce but 
applies to travel within states. 


LOCATION OF CARS H 
The per cent of home cars on home roads (class 0 
47.3 as of March 15, according to the semi-monthly bulletin 0 
the car service division of the American Railway Associatiot. 
By classes of equipment the percentages were as follows: Box, 
34.8; refrigerator, 52.7; gondola, 54.9; stock, 66.6; flat, 61.5. ; 
The semi-monthly bulletin of percentages of freight car 
on line to ownership as of March 15 showed the tay * 
Eastern district, 105 as against 97.9 a year ago; Allegheny nl 
trict, 101.8 as against 100.6 a year ago; Pocahontas —_ 
79.9 as against 88.6 a year ago; Southern district, 99:7 as —, 
99.3 a year ago; Western district, 93.8 as against 97.4 a oa 
ago; total, all districts, 98.5 as against 98 a year ago; — 
roads, 86.5 as against 93.2 a year ago; Mexican roads, 113. 
against 106 a year ago. 
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=: | ADAMS TRANSFER& STORAGE @ 


Com 228-36 WEST FOURTH STREET 


MERCHANDISE STORAGE & FORWARDING 


DENVER, COLORADO 
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Fireproof Warehouses on Track 


For the Storage of Merchandise 
Household Goods and Machinery 


We specialize in the DISTRIBUTION of local 
and pool car shipments 


Consign via any Railroad into Denver 
Free switching to Warehouse 


Storage capacity 350,000 square feet 
Insurance rate 15c 


The Weicker Transfer & Storage Company 
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Free trap car 
service on 
. C. L. shipments 
at all houses 


Over 200,000 
sq. ft. of 







in three houses 


The most complete warehousing and distributing 
facilities in Chicago. A-1 in and out rail connec- 
tions. Facilities for handling shipments from lake 
boats. Motor truck service to city and suburbs. 
Free delivery to universal freight stations on all 
out of town rail shipments. 


Weber Storage & Distributing Co. 


CHICAGO ILLINOIS 
Operating Main Office: 
Weber Warehouses ~ La Salle Warehouses 


29th Street and So. Hoyne Avenue 40th and Federal Sts. 


SSR SRS RSRS Se es a 
NS 


SPOT STOCKS 
properly placed, insure 
deliveries so prompt that 
you are always “in the 
market” 


123 W. Madison St. 
hicago 


100 Broad Street 
New York 


Representing 


TALKS’ 


warehouse space 
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BIRMINGHAM 

Harris Transfer & Warehouse Ce. 
CHICAGO 

Currier-Lee Warehouse Co. 
CLEVELAND 

— Street Terminal Warehouse 


DENVER 
ewan Transfer & Storage 


EL PASO 

International Warehouse Co. 
FORT WORTH 

a “atcheeaaes Fireproof Storage 


HOUSTON 

Binyon Terminal Warehouse Co. 
KANSAS CITY 

Central Storage Co. 
LOS ANGELES 

Union Terminal Warehouse Co. 


LOUISVILLE 

Louisville Public Warehouse Co. 
NEW ORLEANS 

The Douglas Public Service Corp. 
NEW YORK 

Bush Terminal Co. 
OMAHA 

Gordon Fireproof Warehouse & 

Van Co. 


PHILADELPHIA 
—- Warehouse & Transfer 


PORTLAND 

Oregon Transfer Co. 
SAN FRANCISCO 

San Francisco Warehouse Co. 
ST. LOUIS 

S. N. Long Warehouse 


ST. PAUL—MINNEAPOLIS 
Central Warehouse Co. 
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CANADIAN PACIFIC FINANCES 


The Trafic World Ottawa Bureau 


In July next the Canadian Pacific will pay off $52,000,000 
ten-year note certificates issued in 1914.. They do not fall due 
until March, 1924, but the company has the option of paying 
them off at any time on 60 days’ notice. They are being paid 
from money accruing from the sale of lands and some other 
sums earmarked for the purpose. They will be paid in cash 
and no new financing will be necessary to meet them nor will 
the liquid position of the road be affected. The company will 
issue an additional amount of its 4 per cent consolidated deben- 
ture stock this year, to meet expenditures on 87 miles of branch 
lines to be built. In the last year the amount of this stock 
outstanding was increased from $238,206,431 to $253,229,965. 
The company has now only ‘a little more than $3,000,000 of 
bonds outstanding and, with the payment of the note certificates 
mentioned, the interest on the debenture stock will be almost 
the only fixed charge. Two years ago the shareholders gave 
the company authority to issue any form of security for any 
purpose, provided it was junior to the consolidated debenture 
and did not exceed it in amount. No advantage has yet 
been taken of this by-law. It is expected that in the coming 
year there will be about $7,630,000 of capital expenditure in 
addition to the branch line construction, and the company will 
also purchase equipment amounting to $12,296,000, which is 
usually financed by trust certificates which are a charge on 
the equipment itself, but not on the lines. 

President E. W. Beatty, of the Canadian Pacific, was opti- 
mistic in his annual report to the shareholders. Referring to 
traffic operations and returns, he said: “The directors feel that 
short of some calamity or grave economic disturbance that 
cannot be foreseen the worst of the after-war depression has 
passed and that more stable and more favorable commercial 
conditions should exist from now on, with consequent improve- 
ment in traffic and revenues.” It is claimed that the Canadian 
Pacific is getting back to its old position of one of the most 
economically operated roads on the continent, the working ex- 
penses for the year amounting to 80.55 per cent of the gross 
earnings as compared with 82.28 per cent last year. Better con- 
ditions are looked for in the steamship business. It is pointed 
out by the president that, in addition to the competition of the 
government-owned lines, the competition in the United States 
lines had been particularly demoralizing, in some cases lower 
freight rates being established than shippers thought necessary 
or were willing to accept. 


FARM PRICES AND RATES 


(Railroad Data.) 

Figures prepared by the Northwestern National Bank of 
Minneapolis show prices and rates on various agricultural com- 
modities from which present agricultural prices may be com- 
pared with existing freight rates. 

For wheat this statement shows that the price at Min- 
neapolis in January, 1923, was $1.241%4 per bushel, which is 40 
cents or 48 per cent above the January, 1913, price. In Jan- 
uary, 1923, the freight rate from Wolsey, S. D., was 13.8 cents 
per bushel, which is 4% cents, or 45 per cent, above the 1913 
rate, 

On beef steers the price at South St. Paul in January, 1923, 
was $6.75 per hundred pounds or 50 cents less than in 
January, 1913, although the price was $7.35 in July, 1922. The 
rate from Aberdeen, S. D., was 36% cents in January of this 
year, or 12% cents more per hundred pounds than in 1913. 

On lambs the price at South St. Paul in January, 1923, 
was $14.25 per hundred pounds, which was $6.15, or about 90 
per cent, above the January, 1913, price. In January of this 
year the freight rate from Redfield, S. D., was only 14% cents 
higher per hundred pounds than in 1913. 

On hogs the price at South St. Paul in January of this 
year was $8.21, or $1.09 per hundred pounds more than in 
1918, although the price was as high as $9.42 six months ago. 
The rate from Mitchell, S. D., in January of this year was 15 
cents per hundred pounds higher than in 1918. 


FINED FOR FRAUDULENT CLAIM 


After pleading guilty to an indictment alleging the fraud- 
ulent filing of a claim against the Railroad Administration, 
the Lakeside Station Oyster Company, of Chicago, was fined 
$5,000 by Judge Wilkerson, in the United States district court, 
at Chicago, April 4. 

The case was taken to court by the Commission after in- 
vestigation had formed grounds for the belief that the com- 
pany and its president, Benjamin Sachs, had presented as gen- 
uine perjured affidavits. The car involved was shipped from 
Cleveland to Chicago, leaving the former city on July 25, 1919, 
and arriving in Chicago a few days late, under insufficient 
refrigeration. The Director General’s agent, finding it impos- 
sible to make an inspection, suggested to the Lakeside Com- 
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pany, the consignees, that the best disposition possible be made 
of the contents of the car, and that a claim be entered io 
cover the difference between the return and the market value. 

Subsequently a claim was entered for $1,198.92, the differ. 
ence between the market value of $1,500 and the amount for 
which it was alleged the fish were sold to the Dieseen-John- 
son Fish Company, of Chicago, $301.08. Inspection of the 
books of the latter company revealed that the fish had never 
been delivered by the indicted receivers, but that, instead, 
they had been put in cold storage and subsequently disposed 
of for $1,200. 

F. W. Flott, attorney for the New York Central, to whom 
the results of the investigation were referred, was of the op- 
inion that the action of the fish company and its president 
was in violation of that part of paragraph 3 of Section 10 of 
the Interstate commerce law which says: 


Any person, corporation, or company . - who by false state- 
ment or representation as to cost or value, or by the use of any false 
bill, bill of lading, receipt, voucher, roll, account, claim, certificate, 
affidavit, or deposition, attempts to obtain any allowance or 
refund, or payment for damage or otherwise whereby the 
compensation of the carrier shall be made less than the regular 
rates . . . shall be deemed guilty of fraud and shall be 
subject to a penalty not to exceed five thousand dollars or imprison- 
ment in the penitentiary for a term of not exceeding two years, or 
both, at the discretion of the court. 


Mr. Flott recommended that the case be taken to court by 
the Commission. The indictment and subsequent plea of 


guilty followed. The case was handled in court by Pearson 
S. Marsh, for the Commission. 


RAILROAD SETTLEMENTS 


Additional settlements with railroads for the use of their 
properties during the twenty-six months of federal control were 
announced this week by the Railroad Administration as follows: 
Grand Trunk Railway Company of Canada paid Director-Gen- 
eral, $250,000; Minneapolis & St. Louis Railroad Company paid 
Director-General, $1,250,000; Director-General paid the American 
Refrigerator Transit Company, $210,000; Detroit & Toledo Shore 
Line, $65,000; Gulf Ports Terminal, $1,000, and Waynesburg & 
Washington, $2,300. The two latter companies operate short 
lines. 

The Commission has certified to the Secretary of the Treas- 
ury that payments under section 209 of the transportation act 
are due as follows: East Tennessee & Western North Caro- 
lina, $10,473.42; Boyne City, Gaylord & Alpena, $21,371.17; Tug 
River & Kentucky, $4,754.50; Lehigh & New England, $179, 
461.88. 

The Commission has certified to the Secretary of the Treas- 
ury that $25,153.40 is due the Santa Maria Valley under section 
204 of the transportation act. 

The Commission has certified to the Secretary of the Treas- 
ury that $7,553.99 will make good the guaranty to the Carolina 
& Northeastern, which has received an advance payment of 
$10,000. 


DECIDES AGAINST GUARANTY CLAIM 


The Court of Appeals of the District of Columbia has 
affirmed the finding of the Supreme Court of the District that 
the Chicago, New York & Boston Refrigerator Company is not 
a carrier within the meaning of section 209 of the transporta- 
tion act. 

The refrigerator company contended before the Interstate 
Commerce Commission that it was entitled to a guaranty pay 
ment for the six months after federal control under section 
209—the guaranty section. The Commission ruled that the 
company was not a carrier within the meaning of the section 
and that therefore it could not benefit by the guaranty pro 


visions. The company then took the question to the district 
courts. 


CONDITION OF LOCOMOTIVES 


Locomotives in need of repair on March 15 totaled 15,631, 
according to reports filed by the carriers with the car service 
division of the American Railway Association. This was at 
increase of 274 over the total on March 1. ; 

Of the total number, 13,930 were in need of repairs requll- 
ing more than 24 hours, which was an increase of 507 over the 
total number on March 1. Locomotives in need of light repalrs 
numbered 1,701, which was a decrease of 233 within the same 
period. 

During the semi-monthly period extending from March J 
to March 15, the railroads repaired and turned out of their 
shops 16,841 locomotives, compared with 17,207 during the last 
half of February. 


D. & H. TO MARK CENTENNIAL 
The Delaware & Hudson Company will celebrate its 100th 
anniversary April 23 with programs in Albany and New York 
City. The company originally operated a canal from Hones 
dale, Pa., to Roundout, N. Y., and the first section of the rail: 
road was built in 1829. 
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DIRECT SERVICE 


BETWEEN 


NEW ORLEANS 
MOBILE 


AND 
San Diego, Los Angeles Harbor, San Francisco, 
Portland, Tacoma, Seattle and other Pacific 
Coast Ports via Panama Canal 


SAILINGS FROM 


MOBILE axa NEW ORLEANS 


EVERY TEN DAYS 


Through bills of lading issued, New Orleans to Australia, New 
Dutch East Indies, for Transhipment at San Francisco. 


Rates quoted, bookings and other information furnished upoa 
application 


THE STEELE STEAMSHIP LINE, Incorporated 


GENERAL GULF AGENTS 


424 Whitney Central Building, New Orleans, La. 


Steele Bldg. SWAYNE & HOYT, Inc. 19 Moore St. 
Galveston, Texas 430 Sansome =. New York City 








NAWSCO LINES 


INTERCOASTAL 


PHILADELPHIA 
NEW YORK 


FREIGHT 


FAST 
REGULAR SERVICE 


PORTLAND 
BOSTON 


and 
LOS ANGELES PORTLAND 
SAN DIEGO ASTORIA 
SAN FRANCISCO SEATTLE 
OAKLAND TACOMA 
VANCOUVER 


NORTH ATLANTIC AND WESTERN S$. S. CO. 


Owners and Operators, U. S. Government Ships 
BOSTON: 111 Summer St. 
NEW YORK: 11 Moore St. BALTIMORE: American Bldg. 
PHILADELPHIA: 136 So.4th St. | PITTSBURGH: 601 Bessemer Bldg. 
PORTLAND: 36 Exchange St. CHICAGO: 112 W. Adams St. 


or ADMIRAL LINE Pacific Coast Ports 
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New York-Baltimore-San Francisco 


VIA PANAMA CANAL 


PASSENGER AND FREIGHT SERVICE 
Calling at Manzanillo, evelyn mS | La Libertad, Corinte, Canal Zene, 
Havana, Baltimore, Norfolk and New York 
WESTBOUND SAILINGS . 






















EASTBOUND SAILINGS 
Balti- oe 
New York more Norfol Francisco Angeles 
CACIQUE ........ Apr.15 April 9 Apr. is SANTA OLIVIA, -. <0 Apr. 12 
ECUADOR........ Apr.24 Ap 4 


; SS Pe COLOMBIA... Apr.10 Apr. 12 
SANTA PAULA... in. 3 Apr. pr.25 SANTA MALT! Apr.24 Apr. 26 
SANTA ROSA..... ay 15 May ‘ A 10 SANTABARBARA, May 9 Mayll 
Thereafter every 10 days 
OFFICES: Thereafter everv 10 days 
I ia vncumenconr Building Norfolk....... Southgate Fwd. & Stg. 
Baltimore. . Goneineee Building Cleveland........ 613 Engineers Bldg. 
Pittsb Cen Bldg. 


eee eeereeeee 


urg! 
PANAMA SERVICE 
Angeles, 


Between San Francisco, Les Central America and Canal Zene 
From {3-¢ CORINT Oo. = "= S.S. NEWPORT ..May . Thereafter 
San Francisco _ eee S.S.SAN JUAN ..June .. § every 22 days 


aa sailings ae Saas 22 days thereafter 


PACIFIC MAIL S. S. COMPANY 


10 Hanover Sager, New York 508 California St., o- Francisco 
So. Spring St., a Hotel, Los Angel 


“The Sunshine Belt to the Orient” 
TRANS-PACIFIC SERVICE 
San Francisco to Honolulu, Yokohama, Kobe, Shanghai, 
ae r and Freight p= Cengage and Luxurious U.S 
Shippi Liners, _— 
S. S. ‘President I sails April 19 
S.S. President Cleveland....sails May 3 
S.S. President Pierce ....... sails May 17 
S.S. President Wilson ...... sails May 31 


S.S. President Lincoln ..... sails June 14 
and every 14 days thereafter 


Through bills of lading issued to and from points beyond ports of call 





For rates and other information apply to any railroad or tourist agency, or to 


PACIFIC MAIL STEAMSHIP co. 
508 California St., San Francisco 0 Hanover Sear, New York 
503 So. ” Spring St., _ a. Hotel, Los Angeles 


Managing Agents: U.S. SHIPPING BOARD 





ra “Ship by me Water” 


PROMPT, REGULAR SERVICE VIA 


WILLIAMS LINE 


Los Angeles Harbor, San Francisco, 
Portland, Seattle, Tacoma and Aberdeen 


New York, ‘ Balthnore 
Norfolk, Philadelphia 


Thru bills of lading issued to other Pacific 
Coast Ports, Hawaii and the Far East 

For rates, dates of sailing and other information apply to 

WILLIAMS STEAMSHIP CO., Inc. 
Moore and Water Streets, New York Telephene Bowling Green 7394 
Baltimore, Md. Philadelphia, Pa. Pittsburgh, Pa. 

39 South St. Drexel Bldg. Oliver Bidg. 

And at our Branch Offices at ports of call, etc 



















WASTE IN TRANSPORTATION 


The Trafic World Washington Bureau 


The transportation division of the Department of Com- 
merce has begun consideration of plans looking to studies of 
ways in which waste in distribution may be reduced to a mini- 
mum. Nothing definite has as yet been determined and prob- 
ably will not be for some time, the intention of the officials 
directly in charge being to go slowly in formulating definite 
plans. 

The studies in contemplation will be made possible as the 
result -of an appropriation of $50,000, which will become avail- 
able July 1, for inquiries relating to domestic commerce. Until 
Congress authorized that appropriation, the Department of 
Commerce was practically limited in its expenditures to for- 
eign commerce matters. 

Probably one of the first commodities to be taken up by 
the transportation division from the standpoint of more effi- 
cient loading will be cotton, Secretary Hoover said this week 
in discussing the proposed inquiry. It is believed that there 
is opportunity in the handling of this commodity to effect sub- 
stantial savings in car space and thus increase the freight car 
supply. 

Under present practices cotton is ginned at local or neigh- 
borhood gins and put in a gin compression bale—a big, loose bale 
with burlap around it. It then moves to compression points 
where it is further compressed into what is known as standard 
bales. Studies have shown that three carloads of gin com- 
pression bales are reduced to two carloads after being sub- 
jected to standard compression and the transportation division 
is approaching the contemplated study with the idea of working 
out a system whereby cotton would be subjected to standard 
compression at the local gins. 

The transportation division, according to officials, does not 
wish to interfere in any way with the Interstate Commerce 
Commission or the railroads’ organizations in its proposed in- 
quiries. The idea, as expressed by them, is to tighten up the 
entire distributive process where there is waste from the na- 
tional point of view. 

Later some inquiries may be made as to the effect of freight 
rates on various commodities to determine whether or not one 
class of commodities, for example, is bearing too great a pro- 
portion of the cost of transportation. Such an inquiry would 
be along the lines of Secretary Hoover’s idea that there should 
be a readjustment of rates so that there would be lower rates 
on basic commodities and higher rates on finished products. 

The department will co-operate with the railroads and 
others in making its studies, it was said. 


STUDY OF FREIGHT MOVEMENTS 


In a report on business cycles and unemployment which was 
prepared as the result of the unemployment conference held 
under the auspices of the Department of Commerce in 1921, 
the statement is made that there is great need for recording 
data as to the speed of freight movements so as to show 
whether the output of farms and factories is being promptly 
distributed to the consumer or is being delayed in transit be- 
cause of freight congestion. 

“Such congestion,” the report says, “results in stimulating 
and duplicating orders and increasing inventories. Reliable in- 
formation as to the extent of these delays would be very sig- 
nificant. It is important to emphasize the need of promptness 
in publishing statistical data and the fact that the failure of 
individual business units to make prompt returns delays the 
whole.” 


Cc. OF C. CONVENTION 


“When commodities are produced and handled on close mar- 
gins, any radical advance in freight rates creates a very serious 
situation,” the Chamber of Commerce of the United States said 
this week in a statement to the effect that the relation of freight 
rates to manufacturing costs would be one of the subjects dis- 
cussed at the annual convention in New York, May 7-10. “In- 
creased rates have in the past not infrequently compelled radical 
changes in sales policies and have been known to force relocation 
of plants when an adequate volume of business could not be 
maintained otherwise. The manufacturers’ group will be told 
of specific cases where higher rates have cut off supplies of 
raw materials that have been used for years and at the same 
time seriously touched sales and distribution because of in- 
creased transportation charges which must be met by con- 
sumers. It is a situation that calls aloud for such careful 
analysis as the Transportation Conference has been created to 
make of the whole freight moving problem.” 


THE ALASKAN RAILROAD 


Completion of the construction of a large steel bridge this 
month over the Tanana River at Nenana, Alaska, practically 
finishes the building of the Alaskan railroad, the Department of 
the Interior has announced. 
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Both passenger and freight traffic are now running over 
the bridge and the only work still to be done on the line 
involves minor construction in connection with the standardi- 
zation of the roadbed above the bridge to Fairbanks. This js 
expected to be completed within the next two months. 

The Alaska railroad is the first railroad of any size ever 
built and operated by the United States government, the other 
railroad ventures being the Panama railroad and several short 
lines on irrigation projects in the West. It is 467 miles long, 
running from Seward on the coast of Alaska to Fairbanks, 
where it penetrates the very heart of the territory. 

Work was begun on the Alaska railroad in 1915. 


CANADIAN NATIONAL EARNINGS 


Gross earnings of the Canadian National Railways, including 
the Grand Trunk Pacific, for February, were $7,764,195, or $30,- 
535 more than the corresponding month last year. Working 
expenses were $10,724,381, or an increase of $606,130 over last 
year. The operating percentage was 158.12 as compared with 
130.83. 


RARITAN RIVER NOTES 


The Commission has authorized the Raritan River Railroad 
Company to issue, within one year after March 28, 1923, not in 
excess of $100,000 in promissory notes, for the purpose of obtain- 
ing funds with which to pay current expenses, taxes, and 
amounts due connecting carriers. The company informed the 
Commission it would issue only so much of the total of $100,000 
of notes as to enable it, with cash on hand, to meet its 
obligations. 


A. C. & Y. FINANCING 


The Akron, Canton & Youngstown Railway Company has 
applied to the Commission for authority to issue a promissory 
note for $200,000 to the Guardian Savings & Trust Company 
of Cleveland, and to issue a $25,000 note to the National City 
Bank of Akron, O. The notes will be issued in renewal of 
outstanding notes. 





FRISCO TO ISSUE BONDS 


The St. Louis-San Francisco has been authorized by the 
Commission to issue $2,548,900 of prior lien mortgage bonds of 
one series and $3,095,800 of similar bonds of another series. 


MEETING OF STATION AGENTS 
A meeting of the Freight Station Section, Operating Divi- 
sion, A. R. A., will be held in St. Paul, Minn., June 19, 20, 
and 21. The delegates to this meeting will represent all of the 
large freight terminal stations of the country and all agents are 
invited to attend. 


FT. SMITH & WESTERN SECURITIES 


The Commission has approved an order authorizing the Ft. 
Smith & Western Railway Company to assume obligation and 
liability in respect to the payment of principal and interest of 
not exceeding $587,862.72 of securities issued by the receivers 
of the Ft. Smith & Western Railroad Company. 


c. C. & O. EQUIPMENTS 


The Carolina, Clinchfield & Ohio Railway Company has 
been authorized by the Commission to assume obligation and 
liability in respect to $500,000 of equipment trust certificates. 


T. A. & G. NOTES 


The Tennessee, Alabama & Georgia Railway has been au- 
thorized by the Commission to issue $30,414.20 in promissory 
notes in connection with the acquisition of equipment. 


ARKANSAS LINE PROPOSED 


The Arkansas Short Line has applied to the Commission 
for authority to construct a line of railroad from McCormick, 
about nine miles south of Truman, to a connection with the 
Missouri Pacific at McDonald, and for an order authorizing the 
operation in interstate commerce of the line from Truman to 
McDonald, a distance of about 32 miles, all in Poinsett and Cross 
counties, Arkansas. The proposed line will be an extension of 
an existing logging road, and will reach a large tract of timber. 


K. & W. V. EXTENSION 

The Kanawha & West Virginia Railroad Company, less0r; 
and the New York Central, lessee of the K. & W. V., have filed 
an application with the Commission asking for an order author: 
izing extension of the K. & W. V. from its present terminus at 
Swiss, W. Va., to a connection with the Sewall Valley Railroad 
near Nallen, and a 4-mile branch line, all in Nichoas county, 
West Virginia. The construction involves additional mileage of 
33 miles. 
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Industrial locations on The Belt 
Railway Company of Chicago 
offer ideal advantages. Service 
is our specialty. If you are look- 
ing for a Chicago location it will 


pay you to investigate 


B. R. C. Service 


Cc. A. INMAN F. A. SPINK 
Real Estate and Industial Traffic Manager 
Agent 


Dearborn Station 
47 W. Polk Street, Chicago 





FREIGHT CAR REPAIR WORK 


We are equipped with the shop 
facilities and experienced labor 
to repair and build Railroad 
Freight Cars in our large new 
plants at Sharon, Pennsylvania, 
and Kansas City, Kansas. 


We can give prompt service in 
the fabrication of underframes, 
center sills, draft arms, and 
similar car construction. 


PENNSYLVANIA CAR COMPANY 
SHARON, PENNSYLVANIA 


New York St. Louls Kansas City Tulsa 
Houston Casper San Franolsco Beaumont 
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TRAFFIC MEN! 


An Invaluable Book For You! 


Price Only 


$ 


385 pages 
3% "x 54” 
Written and com- 


piled by 
ASA COLTON 


Lecturer on Trade and 
Transportation 
New York University 





THis I. C.S. TRAFFIC MAN’S 
HANDBOOK is one of the most 
complete books of its kind ever published— 
written and compiled by a man of national 
reputation—an invaluable source of reference 
for industrial, railroad and steamship 
traffic men—a book that will save hours of 
your time and add immensely to your effi- 
ciency. 385 pages. Price only one dollar. 
Here is a partial list of contents:— 


Freight classification, traffic abbre- 
viations, definitions of traffic terms, 
freight claims, traffic territories, de- 
murrage and storage, freight rate con- 
struction, tracing lost and delayed 
freight, freight tariffs, publishing and 
filing of tariffs, routing of freight, 
weighing and reweighing, peddler cars, 
refrigerator and precooling, recon- 
signment and diversion, service and 
facilities for grain, transit privileges, 
industrial traffic department, proced- 
ure before Interstate Commerce Com- 
mission, export and import traffic. 


Just fill out the coupon below—slip 
it into an envelope with a dollar bill 
and mail. This 385-page I. C. S. 
Traffic Man’s Handbook will come 
speeding to you by return mail. Money 
back if not satisfied. 


—— eee §=TEAR OUT HERE —— == ————-———— 





INTERNATIONAL CORRESPONDENCE SCHOOLS 

Box 6725, Scranton, Penna. 
I enclose One Dollar. Please send me— 
postpaid—the 385-page I. C. S. Traffic 
Man’s Handbook. It is understood that if 
} am not entirely satisfied I may return 
his book within five days and you will 
refund my money. 
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Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A specialist 
on interstate commerce law, who is a member of our legal department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. A traffic man of long experience 
and wide knowledge will answer questions relating to practical traffic 

blems. We do not desire to take the place of the traffic man but to 

elp him in his work. Persons desiring immediate answer by mail or 
wire or a more elaborate treatment of any question—by the citation of 
authorities in a legal opinion, for instance—may obtain this kind of 
private service by the payment of a reasonable fee. The right is re- 
served to refuse to answer in this department any question, legal or 
traffic, that it may appear to us unwise to answer or that involves a 
eituation too complex for the kind of investigation herein contemplated. 

Address Questions and Answers 


Department, 
Traffic Service Corporation, Colorado Building, Washington, D. C 





Delay—tLiability of Carrier Where Caused by Strike 

Ohic.—Question: We would like to have your opinion in 
regard to carrier’s liability on account of strike conditions. 

In the particular case we are interested in, shippers for- 
warded a carload of hams under refrigeration from Cleveland 
to Baltimore, September 15, 1922. The shop crafts strike on 
the carrier’s line, as we understand it, began July 1 and ended 
September 15, the same day shipment went forward. The car 
was delayed and re-icing charged by carrier. They admit gen- 
eral liability for re-icing for delaying cars, but claim, on account 
of strike conditions, they were not responsible for delay on this 
particular car. Icing took place at Connellsville, Pa., Septem- 
ber 18. 

Answer: As to whether or not the strike is one of the 
exceptions which a carrier may rely upon as an excuse for un- 
reasonable delay to. shipments in transit, is a question upon 
which the decisions of the courts are not uniform. We refer you 
to our answer on page 264 of the February 3, 1923, Traffic 
World, under caption “Delay—Liability of Carrier Where Caused 
by Strike,” in which answer you will find reference to several 
decisions of the courts, which decisions are representative of 
the different views of the courts on this question. 

Where goods are tendered to a carrier for transportation, it 
is bound to advise the shipper as to any cause liable to delay 
transportation, which cause is within its knowledge or within 
its fair and reasonable means of knowledge and not within the 
knowledge of the shipper at the time the shipment was offered 
for transportation. The acceptance of goods for shipment with- 
out notifying the shipper of the fact that they cannot be promptly 
delivered is tantamount to the assurance that they will be de- 
livered within a reasonable time except for the intervening of 
excusable causes of subsequent occurrence. 

Your claim may be based upon the carrier’s failure to notify 
you of a cause which existed at the time the shipment was 
offered to the carrier for transportation, if such was the fact, 
which cause was likely to delay transportation. 

In the event, however, it is necessary to base your claim 
upon the liability of a carrier for unreasonable delay, notwith- 
standing the fact that the delay was caused by strike, your 
chances of a recovery, in the event suit is filed are necessarily 
dependent upon the view which the court in which suit is 
brought takes of the carrier’s defense that a strike constitutes 
an excuse for unreasonable delay; that is, upon whether the 
court is, or is not, of the opinion that a strike constitutes an 
available defense to a carrier for. delay to shipments accepted 
by it for transportation. 


Weighing—Tolerance Allowance 

Ohio.—Question: We would appreciate if you will advise 
us the legal weight that can be assessed on open-top cars of 
sand. Is the railroad weight or the weight of the consignee at 
destination to apply? It has been found that the weight as 
shown by the consignees on their scales show 10 per cent less 
than the railroad weight. Of course, this difference would be 
due to the moisture in the sand when weighed at the plant when 
shipped. 

We load a large number of cars at our plant at the river 
and when the cars are loaded the sand is more or less wet 
when they are weighed, but by the time the cars arrive at des- 
tination the sand is dry and when weighed by the consignee 
they show a shortage. 

We have presented bills to our customers based on the 
railroad scale weights, but they have declined to honor them, 
advising that they will only pay on their weights. 

Also advise us if we have authority to make a reduction 
of 10 per cent on the railroad scale weight, which would allow 
for the moisture in the sand. Our contention is that we could 
make this reduction at our plant from the gross weight of cars. 

Answer: The National Code of Rules governing the weigh- 
ing and reweighing of carload freight, which rules have been 
adopted by tariff publication by many carriers, provide for the 
reweighing of commodities loaded in open cars, a tolerance 
allowance of 1 per cent, with a minimum of 1,000 pounds being 
applicable in determining the correct weight of sand. 
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A tolerance allowance is an allowance in weight made to 
cover variation due to difference in scales and the process of 
weighing and to moisture absorption and evaporation. 

Whether an additional allowance due to evaporation is 
made can only be determined from the tariffs of the lines over 
which the shipments move. 

Application of Local Rates Where Lower than a Proportional 
Rate 

Minnesota.—Question: A shipment moving from “A” to “C,” 
no through rate in effect and bases over “B.” 

There are two rates from “A” to “B,” one a local rate, the 
other a proportional rate predicated on shipment being destined 
beyond. The proportional rate is higher than the local rate. 

Is it your understanding that the proportional rate must 
be used and, if so, can you give me reference to any Interstate 
Commerce Commission ruling to this effect? 

Answer: We do not locate an opinion of the Commission 
which specifically passes upon the question as to whether or 
not a proportional rate, which is not, as was true of the rates 
under consideration in Corporation Commission of the State 
of North Carolina vs. Sou. Ry., 33 I. C. C. 487 (495), restricted 
in its application so as to, in fact, constitute a basis for through 
rates, must be used even though higher than the local rate 
between the same points. 

However, rule 5-C of Tariff Circular 18-A provides that “If 
no specific rate from point of origin to destination of a through 
shipment is provided, and no specific manner of constructing 
combination rate for it is prescribed, the lowest combination 
rates applicable via the route over which the shipment moves 
is the lawful rate for that shipment.” 

Furthermore, the Commission has said in several cases that 
a proportional rate is or means a part of or a remainder of 
the through rate (Board of Trade of Kansas City vs. St. L. & 
= F. R. R. Co., 32 LC. C. 297 (307). 

It, therefore, seems to us the lower local rate cannot be 
used, for the reason that a basis for constructing a combination 
rate is provided, when a proportional rate is established. 

Specific Rates—What Constitutes 

Illinois—Question: We are confronted with a question 
which we can find no ruling of the Interstate Commerce Com- 
mission to cover, and that is, “What constitutes a specific rate?” 
The point we have in mind is, does an intermediate clause in the 
tariff have the effect of making a specific rate to a point that 
is not named in the tariff, but is intermediate to a point that is 
named? 

It is our belief that an intermediate clause in the tariff 
does not have the effect of establishing a specific rate which 
must be used regardless of the fact that a combination of rates 
figures lower, for if it did it would, we believe, be in violation 
of the fourth section of the interstate commerce act. 

Answer: While we can locate no case which defines what 
constitutes a “specific rate,” it is our opinion that a rate from 
one point to another, made by the use of an intermediate clause 
is the rate to apply, even though the combination of interme- 
diates between the same points over the same route makes 
ay See Standard Oil Company vs. Director-General, 66 I. C. C. 
472. 

Suits—Time Within Which to File 


Illinois—Question: Referring to your answer to “Pennsyl- 
vania” on page 624, issue of the 17th, relative to the time in 
which suits must be brought. 

You say the uniform bill of lading in paragraph (b), sec: 
tion 2, provides in substance that suit may be filed not later 
than two years and one day after notice of the first declination 
by the carriers. You also say that provision is also in accord- 
ance with the opinion of the Commission in the Decker case, 55 
I. C. C, 543, and section 20, paragraph 11, of the interstate com- 
merce act. 

The writer has verified that provision in the interstate com 
merce act, but fails to find where the Commission ruled in 
accordance therewith in the Decker case. On the contrary, the 
report of the Commission in the Decker case in substance 1s 
that they held the bill of lading should be corrected to read— 
that suit shall be instituted only within two years and one day 
after delivery of the property, provided, however, that when 
such claims were filed and not definitely declined by the carrier 
in writing, before the beginning of the last six months of the 
two-year period, then suit thereon may be filed within six months 
from the date the claim is definitely declined in writing by the 
carrier, but not after. 

It is reasonable to presume that if a claim is definitely de 
clined before the beginning of the last six months of the two 
year period—that the claim is barred from suit after two years 
and one day after delivery of the shipment, and not two years 
and one day after the first declination by the writer. 

Why is it also that while the interstate commerce act 
plainly reads that if the claim has been reasonably filed, the 
two-year-and-one-day period shall be computed from the day the 
first written declination by the carrier, yet practically all courts 
have held that the two-year-and-one-day period is to be based 
on the day of the delivery of the shipment? Is it because the 
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courts do not recognize the transportation act as being legal 
in its language? 

Answer: It is true that the bill of lading provision has 
been modified in the manner you set forth since the opinion 
of the Commission in the Decker case, that is, in accordance 
with the provisions of paragraph 11 of section 20 of the inter- 
state commerce act, the bill of lading has been changed to 
provide that in the event that a claim on which a suit is based 
was made within the six or nine months’ period, suit may be 
instituted within two years and one day after notice is given 
in writing by the carrier of the declination of the claim or any 
part or parts specified in the notice. 

As to decisions of the courts with respect to the time within 
which suit is filed, we believe that you will find that the deci- 
sions to which you refer were based upon the former provisions 
of the bill of lading, that is, prior to the modificattion referred 
to above. 

Demurrage—Free Time Allowed on Cars Partly Unloaded, then 
Reloaded and Reforwarded 

Illinois —Question: Referring to your reply to “Illinois” on 
page 572 of Traffic World of March 10, regarding free time 
allowed on cars partly unloaded. Would this be considered a 
reshipment and, if so, how could it agree with the definitions on 
rule 2, section “B,”’ which provides for the original lading with- 
out being unloaded? This car was not held to complete or to 
partly unload, but was refused by original consignee and later 
handled by another party. 

Answer: As we understood your question, the shipment 
was merely stopped in transit for partial unloading and then 
reforwarded, there being no tariff provision for a stopping in 
transit for partial unloading privilege. 

It now appears that there were in fact two shipments, the 
same car being used for both movements, that is, after a part 
of the original load had been taken out of the car, the balance 
was reforwarded in the same car, which would preclude the 
application of section B, paragraph 1, of rule 2. 

The Commission, after considering the facts in a case 
which seem to us to be similar held informally that the ship- 
ment was entitled forty-eight hours free time. 

Perishable Freight—Definition of Terms as Used in 
Embargo Notice 

New York.—Question: I am interested in reading the 
Questions and Answers on page 624 of the “Traffic World of 
March 17, particularly the one on perishable freight from In- 
diana. 

I wonder if the writer is familiar with R. C. Dearborn’s 
Perishable Freight Tariff No. 2, I. C. C. 1, which supersedes 
Perishable Freight Tariff No. 1 recently issued by Mr. Fair- 
banks. This tariff gives a list of perishable articles and for all 
practical purposes will give most everything desired. It is pos- 
sible however, that there are some commodities of perishable 
nature which are not included in this list, but I would imagine 
that some analagous article is carried in such cases. 

Answers: While we are familiar with the tariffs to which 
you refer, we do not believe that they throw any light on the 
question involved, namely, what commodities are included in 
the term “perishable” when used in an embargo notice of a 
carrier. 

Undercharges—Limitations Applicable 

South Dakota.—Question: It is my understanding that the 
primary liability of the consignor or an interstate shipment 
for all lawful charges for transportation is based upon an 
implied contract, arising by virtue of his tender of the ship- 
ment to the carrier and his request for transportation to be 
furnished; and that in the event of an undercharge action 
brought by the carrier against him, he is governed by the 
statute of limitations covering verbal or unwritten contracts, 
in such states as provide by statute a different limitation cn 
written and written contracts, Am I correct, or is the implied 
contract incidental to, and a part of, the written bill of 
lading contract? 

Answers: We do not locate any case in which this partic- 
ular point is passed upon so far as an undercharge is con- 
cerned. However, in H. & T. C. vs. Southern Architectural 
Cement Stone Co., 245 s. w. 644, the court in an action by a 
shipper for the recovery of an overcharge held that a bill of 
lading issued by a railroad company was recognized and treated 
by the courts of that state (Texas) as a written contract be- 
tween the parties thereto and that the statute of limitations 
to written contracts governed such an action. 

It is our opinion that the statute of limitations governing 
written and not that governing unwritten contracts is like- 
wise that applicable to actions for undercharges. 


Delay—Liability of Carrier Where Caused by Strike 

Kentucky.—Question: Under the date of July 28th, 1922, 
there was issued to me a bill of lading for 240 sacks of onions 
shipped in a car as a carlot shipment from Jeffersontown, Ky., 
to Cleveland, O. At the time a bill of lading was issued to me 
for this shipment there were no exceptions, shown thereon 
that shipment would be subject to delay account of shopmen’s 
strike. In other words, a clear bill of lading was issued to 
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me. This shipment suffered delay in arriving at Cleveland and 
in the meantime the market declined which caused me to suffer 
a loss of more than $100.00 on this shipment. I filed a claim 
against the initial carriers for my loss and they have declined 
same stating that the delay to this shipment was entirely due 
to conditions brought about by the shopcraft strike. They there- 
fore declined to admit any liability and in declining my claim 
returned all papers. 


F contended that inasmuch as a clear bill of lading was 
issued me, carriers are liable. Kindly advise if any decision 
has been rendered on claims of this nature. 


Answer: As to whether on not the strike is one of the ex. 
ceptions which a carrier may rely upon as an excuse for un- 
reasonable delay to shipments in transit, is a question upon 
which the decisions of the courts are not uniform. We refer 
you to our answer on page 264 of the February 3, 1923 Traffic 
World, under caption “Delay—Liability of Carrier Where Caused 
by Strike”, in which answer you will find reference to several] 
decisions of the courts, which decisions are representative of 
the different views of the courts on this question. 


Where goods are tendered to a carrier for transportation, 
it is bound to advise the shipper as to any cause liable to de- 
lay transportation, which cause is within its knowledge or with- 
in its fair and reasonable means of knowledge and not within 
the knowledge of the shipper at the time the shipment was 
offered for transportation. The acceptance of goods for ship- 
ment without notifying the shipper of the fact that they can- 
not be promptly delivered is tantamount to the assurance that 
they will be delivered within a reasonable time except for the 
intervening of excusable causes of subsequent occurrence. 


Your claim may be based upon the carrier’s failure to notify 
you of a cause which existed at the time the shipment was 
offered to the carrier for transportation, if such was the fact, 
which cause was likely to delay transportation. 

In the event, however, it is necessary to base your claims 
upon the liability of a carrier for unreasonable delay, notwith- 
standing the fact that the delay was caused by strike, your 
chances of recovery, in the event suit is filed are necessarily 
dependent upon the view which the court in which suit is 
brought takes of the carrier’s defense that a strike constitutes 
an excuse for unreasonable delay; that is, upon whether the 
court is, or is not of the opinion that a strike constitutes an 
available defense to a carrier for delay to shipments accepted 
by it for transportation. 

Liability of Carrier for Loss of Coal Between Mines and Scale: 

Ohio.—Question: Do you know of any rulings or court de- 
cisions as to the liability of a carrier for loss of coal occurring 
between the mine and the scales? In some cases there will be 
between ten to thirty miles between the mines and scales where 
the cars are loaded. 


It is the practice of some railroads in adjusting loss and 
damage claims for loss of coal occurring between the loading 
point at mine and the scales, to disallow any loss of this char- 
acter, notwithstanding the fact that the conductors’ or train 
crews’ reports would show a loss prior to reaching the scale— 
the carrier assuming that the doors or other causes of defects 
were due to improper inspection at the mines and that they 
are only responsible for coal loss after same has passed from 
seale, due to the fact that said car had passed inspection by 
their own inspector at the scales. 

Answer: While we can locate no decisions of the courts 
covering the question, it is our opinion, if coal is lost by a Cal- 
rier while in transit, between the mine and scales, the carrier 
is liable in damages for the value thereof, unless, according to 
the weight of authority, the loss was the result of improper loa¢- 
ing on the part of the shipper. 

Proof of the delivery of a certain amount of freight to 4 
carrier and the delivery of a lesser amount places upon the 
carrier the duty of showing that the loss was not the result of 
its negligence, the carrier being, in effect, an insurer of the 
delivery of the full amount received by it for transportation, 
unless excused by one of the recognized exceptions to a car 
rier’s liability, such as an act of God, or the public enemy, the 
fault of the shipper or the inherent nature of the goods. 

Whether or not a loss occurred and, if so, whether or not 
it was due to the negligence of the shipper in loading the ship- 
ment are, of course, questions of fact, requiring evidence one 
way or the other. 7 

Freight Charges—Liability of Consignee for e 

Massachusetts.—Question: We are continually receivilg 
inbound shipments on which shippers attempted and desired 
to prepay all charges in full. Through clerical errors of rail- 
roads at point of origin insufficient prepay is collected; we be 
ing called upon to pay the balance. ' 

Admittedly, railroads are entitled to correct amount 0 
freight, but we feel that correction should be issued on ship- 
ping point and an effort first made to collect from shipper. We 
would pay if he declined to do so. ; 

The present method causes us much necessary bookeepins 
and explaining to shippers. Are we justified in refusing to 
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pay these amounts unless railroads first attempt to collect from 
shipper? 

Answer: The consignor, with whom the contract of ship- 
ment is made, is primarily liable for the payment of the freight 
charges, whether he is the owner or not. A contract to pay 
freight is to be implied from the mere fact that the consignor 
has placed the goods with the carrier for the purpose of being 
carried to their destination. This liability is discharged only 
by full payment by the consignor or consignee. The consignee, 
however, by acceptance of the goods, also becomes liable for 
the freight charges, including any balance due. 

While the carrier should, under the circumstances, make 
collection from the consignor, we believe that, in view of such 
decisions of the course as the Fink case, 250 U. S. 577, the 
York-Whitney case, 256 U. S. 406, and W. & A. R. Co. vs. Un- 
derwood, 281 Fed. 891, the carrier would be successful in a 
suit against the consignee for the unpaid balance of the freight 
charges, notwithstanding the delivery of the shipment without 
collection of the full amount of the lawfully published rate. 

Routing—Duty of Carrier Where Shipper’s Routing 
Instructions are Incomplete 

Minnesota.—Question: We shipped a car from one point 
to another, specifying incomplete routing on the bill of lading 
via carriers A and D. Carrier A is a subsidiary line of car- 
rier B, or at least there is relationship between the two, and 
carrier B connects direct with carrier D, whereas carrier A does 
not. The agent at point of origin for carrier A, knowing the 
relationship between the two, and the direct connection B has 
with D, billed the car out via carriers A-B-D. The rates are 
made on a combination basis and it so happens that the route 
via carriers A-B-D took this car through basing point one, 
whereas through basing point two a lower combination rate is 
available. Had the agent supplied routing via carriers A-B-C-D, 
the car would have moved through basing point two. Our con- 
tention is that the combination on basing point two should be 
protected as it is a case of misrouting. Are we correct? 

Carrier A admits they would have supplied some other rout- 
ing than carrier B if by so doing there was a lower rate up to 
junction point out they won’t acknowledge misrouting so they 
can protect the lowest combination, the low rate being the rate 
that applies only via carriers C-D from basing point two. 

Answer: Where the routing specified in a bill of lading by 
a shipper is incomplete, in that there is a gap between two of the 
carriers, it is the duty of the initial carrier to forward the ship- 
ment over the cheapest reasonable available route consistent 
with the shippers routing instructions. See Bruner vs. South- 
ern Ry. Co., 40 I. C. C. 549; Dupont de Nemours & Co. vs. C. R. 
R. of N. J., 55 I. C. C. 248, and Ferguson Lbr. Co. vs. L. & A., 
52 I. C. C. 486. 

Delay—Measure of Damages—Freight Charges Duplicate Ship- 
ment and Expenses Incurred in Locating Delayed Shipment 

Minnesota.—Question: We recently made a shipment to a 
point in Florida on which complete routing was specified on the 
bill of lading. ‘The initial carrier, however, in order to secure 
the long haul inserted an intermediate carrier in his billing, not 
shown on our bill of lading, thereby breaking up the through 
car arrangement which its direct connection would have afforded 
from Chicago to destination had our routing been complied 
with. 

After numerous attempts to locate the shipment and hasten 
its delivery, we were finally obliged to make a duplicate ship- 
ment from one of our branches in order to avoid cancellation 
of the sale. This duplicate shipment was not however, made 
until more than a reasonable time had been allowed for delivery 
of the original shipment. This duplicate shipment reached its 
destination about the same time as the original shipment did, 
and the consignee having no use for two articles of the same 
description, returned the duplicate shipment to our branch. AIl- 
so, the consignee had in the interval made every attempt to 
divert the original shipment to our branch, but was unsuccess- 
ful. Is the carrier liable to us for the transportation charges 
of the duplicate shipment to and from destination from point of 
shipment and also the telegraphic expense incurred by the con- 
signee and ourselves in an endeavor to locate the original ship- 
ment on account of his failure to comply with our routing in- 
structions? Also, should these transportation charges on the 
duplicate shipment be construed as our measure of loss rather 
than an overcharge? 


Answer: Delay in the delivery of goods, even though it is 
such as to render the carrier liable, does not constitute con; 
version, and the person entitled to the goods cannot on that 
account refuse to receive them and sue for the full value. The 
measure of damages is not the value of the goods, since the 
bailor still retains the ownership, but the loss proximately 
caused by the delay. The length of the delay does not in any 
way affect the operation of the rule. 

In applying the foregoing principles it has been held that 
expense incurred in reshipping to another market, made neces- 
sary because by reason of negligent delay in the original place 
of destination ceased to be a market for the class of goods 
shipped. So also according to some decisions, expenses incur- 
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red in searching for or attempting to locate the goods May be 
recovered. Thus it has been held that the amount spent in 
telegraphing and telephoning to trace a shipment is a natural 
result of the wrongful delay and may be recovered. Murre] Vs 
Pacific Express Co., 14 S. W. 1098; Haberzettle vs. Trinity, 
etc., R. Co., 103 S. W. 219. 

Under the circumstances the carrier should be willing 
refund the freight charges on the duplicate shipment and to 
assume the telegraphic expense incurred in an effort to locate 
the shipment, provided the amount is responsible. The items 
in question come under the head of damages and not over. 
tial See Lost or Damaged Freight Replacement, 43 I. ¢, ¢ 

Duty of Carrier to Protect Perishable Goods Awaiting 

Delivery to Consignee 

Indiana.—Question: When a car of perishable lading, is 
received by delivering carrier, with ice bunkers part full of 
ice, not sufficient to protect the handling until consignee yp. 
loads car, it is the duty of the carrier to re-ice this car at the 
railroad’s expense? 

Answer: While the goods are in transit either prior to 
arrival at destination or while being held at destination by 
the carrier, as such, awaiting delivery to the consignee, jp. 
cluding the period of free time for unloading, the carrier must 
provide sufficient ice for the protection of perishable goods, 

Furthermore, where the consignee fails or refused to re- 
ceive the goods shipped, it is the duty of the carrier to store 
the goods either in its own warehouse or in that of some respon- 
sible third party, and to hold the goods subject to the order of 
the consignee for a reasonable time. It has no right to abandon 
the goods to destruction or necessarily to expose them to loss 
or damage. But where the carrier has complied with its duty 
to warehouse the goods, its strict common-law liability as insurer 
is at an end, and thereafter its relation to the goods is only 
that of warehouseman, and it is bound to the exercise of or 
dinary care in preserving them. 

Duty of Carrier to Furnish Shipper Record of Car Delayed 

ae in Transit 
Michigan.—Question: We have filed a claim with the dis. 
tination carrier on a shipment of perishable produce from the 
Seuth which moved in interstate traffic to our city. This ship- 
ment arrived at destination in bad condition due to delay in tran- 
sit and in presenting our claim we alleged delay. The destination 
carrier has curtly declined this claim simply stating that there 
is no delay in transit. We have asked them for a record of the 
movement of the car throughout showing the times of passing 
at the various interchange points, etc. They. have refused to 
furnish us with this information. Are we not entitled to it? 
Is there not some way that we can compel them to furnish 
this information by appealing to the Interstate Commerce Com- 
mission? 

Answer: If a shipment is unreasonably delayed in transit a 
carrier is liable in damages for any loss sustained by the owner 
thereof, either through a decline in the market value of the 
goods or from damage to the goods themselves, unless the de- 
lay resulted from some cause for the consequences of which the 
carrier is not liable. 

Whether or not there was unreasonable delay may be 
shown by evidence of the average time required for the trans- 
portation of like shipments under similar conditions. 

While the carrier’s record of the movement of a car may be 
useful in determining whether or not there was unusual delay, 
we know of no way by which the carrier can be compelled te 
furnish this record, if at all, except by an order of a court of 
competent jurisdiction, unless the delay resulted from a viola 
tion of the Interstate Commerce Act, the Interstate Commerce 
Commission otherwise having no jurisdiction to issue such an 
order, if at all, its jurisdiction over claims for loss, damage 
or delay is confined to cases in which the damage suffered 
was the result of a violation of the Interstate Commerce Att. 
See William Danzer & Co. Inc. vs. G. & S. I. R. R,, 69 1. C6. 
59. 

Application of Through Domestic Rate vs. Combination of 
Domestic and Export Rate to Export Traffic 

Texas.—Question: There is a through domestic class rale 
from A (an interior point) to C (a seaport) on a certain col 
modity and a much lower combination rate composed of dom- 
estic rate to B plus export rate to C. There is no through & 
port rate, either class or commodity from A to C. On an ex- 
port shipment should the lower combination be used instead 
of the through class rate? = 

I call the through class rate a domestic rate because it 18 
the regular fifth class rate carried in S. W. L. tariff 2 series 
to Galveston, Texas, and not because there is any tariff pre 
vision restricting its application to domestic shipments. io 

The point I wish decided is whether the through domes” 
rate will apply on export shipments in the absence of a throug 
export rate, even though a lower combination exists whose las 
factor is an export rate. : 

Answer: As we view it, unless the joint through domestit 
class rate includes delivery to shipside, there is in reality 00 
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| LOS ANGELES HARBOR 


“I The Greatest Seaport of the Pacific Southwest 
HERE ARE SOME FACTS 


in- The City of Los Angeles has expended on improvement of its waterfront $9,000,000.00, and has available 
he approximately $6,000,000.00. The United States Government has expended approximately $6,000,000.00 on 

e breakwater, dredging and jetty work, with appropriations of nearly $1,000,000.00 available for further 
to Federal projects. 


WHARVES AND PIERS 


ust Municipal wharves are of standard construction, 10,780 feet of wooden piles, creosoted, and deck, and 
3,120 feet of reinforced concrete piles and deck. Private wharves total approximately 24,000 feet. 

a TRANSIT SHEDS AND WAREHOUSES : 

On- The city owns and operates 5 transit sheds, having a uniform width of 100 feet, and a combined 

be length of 4,430 feet. There are also 585 feet of umbrella sheds. All are accessible by rail and paved roads. 

n 

08s RAILROADS 

uty All waterfront improvements are served on the same terms by the Santa Fe, Southern Pacific, Union 

rer Pacific and Pacific Electric Railway Companies through the Municipal Terminal System, which has approxi- 

nly mately 25 miles of trackage. 

”" PILOTAGE 

d The port may be entered from the open sea in any weather. Pilotage is not compulsory. The easiest 
port to enter on the Pacific Coast. 

pes Further information covering coal and oil facilities, 

hip stevedoring, handling, wharfage, storage, etc., 

me will be promptly supplied upon application. 


e # | The Board of Harbor Commissioners, Los Angeles, California 












Consult us regarding your 


WAREHOUSING 
CHARLES STORAGE 
a. DISTRIBUTION 


Maine Daily Deliveries by Zone System 
within ten mile radius 


Quincy Market Cold Storage and Warehouse Co. 


GEORGE S. LOVEJOY 


Manager General Storage Department 
178 Atlantic Avenue, Boston, Mass. 
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joint through rate applicable to export traffic and, therefore, 
the lowest combination, based upon the domestic rate to B plus 
the export rate to C may be used. 

Through Freight Charges—Liability of Consignor for 

Pennsylvania.—Question: A manufacturing company ship- 
ped a carload of material in 1918 on an order received from 
the manufacturer’s distributor in Philadelphia. The carload 
in question was used on a government building contract and 
consigned on an open bill of lading, charges collect to a gov- 
ernment officer, League Island Navy Yard, Philadelphia, Pa., 
Pennsylvania R. R. delivery. 

The manufacturing company or shipper rendered its invoice 
to the distributor billing the material f. o. b. shipping point with 
freight allowed to destination. The distributor likewise in- 
voiced the contractors on the job allowing the freight. 

The contractors in making payment to the distributor de- 
ducted the freight charges and paid the net amount of the in- 
voice, and the distributor in turn paid the manufacturer’s in- 
voice deducting the amount of freight allowed. 

The Public Works officer at the Navy Yard settled up with 
the contractor for the job, but the Pennsylvania railroad never 
was paid the freight on this particular car. Kindly advise if in 
your opinion the manufacturer in this case can be held liable 
for the payment of freight charges on the following grounds: 

That it contracted with the carrier in its own name for the car- 
riage of goods, which carriage was duly performed, and may properly 
be expected to pay the charges for such transportation. Whether the 
carrier neglects to collect from the consignee or merely elects to 
require payment on the part of the shipper, the carrier’s right against 
the shipper is a primary right and the right against the consignee is 
an additional right, the failure either intentional or accidental to 
exercise the latter in no way diminishes the former. 

The Government having acknowledged no liability for these 
charges and the carriers not knowing the contractor to the Govern- 


ment in the transaction, the liability of the shipper is verified and 
made certain by elimination. 


The manufacturer consigned goods to the Government on a col- 
lect basis, using a commercial bill of lading and as the Government 
will not pay these charges, and the carrier must collect them as per 
the existing tariff, it follows that the shipper must pay them. 

We would be very interested in having an opinion from you 
regarding the liability for payment of freight in this case. Would 
the manufacturer, the sales distributor, the contractor or the 
Government officer be responsible for the payment of freight? 

Answer: The consignee, as the party with whom the con. 
tract of shipment was entered into by the carrier, is primarily 
liable for the payment thereof. A contract to pay freight is 
to be implied from the mere fact that the consignor has placed 
the goods with the carrier for the purpose of being carried to 
their destination, and this liability is discharged only by full 
payment by the consignor or consignee. 


In numerous cases the consignor has been held liable for 
the payment of the freight charges, notwithstanding that de- 
livery of the shipment was made without collection ‘of the 
charges from the consignee, either through error or through 
the extension of credit. See S. A. L. Ry. Co. vs. Montgomery, 
112 S. E. 652; New York Central R. R. Co. vs. Philadelphia & 
Reading Coal & Iron Co., 210 Ill. All. 267, judgment affirmed, 
121 N. E. 581, although there are cases which hold that where 
the carrier has delivered a shipment without collecting all or 
some part of its lawful freight charges and could have held the 
consignee for the payment of the same, it could not re- 
cover the amount thereof from the consignor. See Y. & M. V. 
R. R. Co. vs. Zemurray, 238 Fed. 78; Western Ry. of Alabama 
vs. Collins, 78 Sou. 833 and L. & N. R. R. Co. vs. Central Iron 
& Coal Co., 284 Fed. 250. 

The present bill of lading form, as prescribed by the Inter- 
state Commerce Commission, carries on its face a provision 
respecting the payment of freight charges by the consignee 
before delivery of the shipment, and section 7 of the contract, 
terms and conditions on the back thereof states that if the 
consignor stipulates, by signature, in the space provided for that 
purpose on the face thereof, that the carrier shall not make de- 
livery without collection of the charges, the consignor shall 
not be liable for such charges. The consignor by availing him- 
self of these provisions of the bill of lading can, apparently, 
in many, if not in all instances, prevent losses resulting from 
the delivery of shipments without collection of the freight 
charges from the consignee, where the goods are sold on the 
basis of the consignee paying the freight charges, or where 
although not paid, they have been deducted from the amount 
of the invoice. 


INTERSTATE CAPITAL STOCK 


The Interstate Railroad Company has applied to the Com- 
mission for permission to issue $1,057,756.05 in capital stock, 
which it proposes to sell at par and dispose of the proceeds as 
follows: $5,000 for the acquisition of property; $207,500 for the 
construction, completion, extension and improvement of facili- 
ties; $375,000 for the discharge of or refunding of existing obli- 
gations; $470,296.05 for the reimbursement of money expended 
from income or other moneys in the company’s treasury. 

The company said it was proposed to sell the new issue 
of stock at par to the Virginia Coal & Iron Company, which 
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owns the stock of the carrier, excepting directors’ qualifying 
shares. The company is completing an extension of its line 
from Norton, Va., down Guest River, to a connection with the 
Carolina, Clinchfield & Ohio at or near the mouth of Guest 
River, and has built a branch line to a new coal operation jpn 
Wise county, Virginia. 





CHICAGO & ILLINOIS MIDLAND NOTES 


The Chicago & Illinois Midland has applied to the Com. 
mission for authority to issue $233,288 of promissory notes in 
connection with the repairing and rebuilding of 241 gondola 
cars. The notes will be made payable to the General American 
Tank Car Corporation. 


NORTHERN PACIFIC CONSTRUCTION 


Application has been made to the Commission by the North. 
ern Pacific for authority to construct a new line of railroad in 
Rosebud county, Montana, having a total main track mileage 
of 30 miles. The proposed new line does not pass through 
any incorporated city or village. The company says the line 
will reach the Rosebud coal fields in Rosebud county south of 
the main line of the applicant. 


Cc. & O. EQUIPMENTS 


The Chesapeake & Ohio has applied to the Commission for 
an order authorizing the issue of $7,875,000 of 5 per cent equip 
ment trust gold certificates. The proceeds will be applied on 
the purchase of the following equipment at an estimated cost 
of $9,844,825; 58 locomotives and 2,000 steel gondola cars. It 
is proposed to sell the certificates to J. P. Morgan & Company 
at 96.46 and accrued dividends. 


SOUTHERN CERTIFICATES 


The Commission has authorized the Southern Railway to 
assume obligation and liability in respect to $6,750,000 of equip- 
ment trust certificates to be sold at not less than 97. 


Cc. N. 0. & T. P. CERTIFICATES 


The Cincinnati, New Orleans & Texas Pacific Railway Com- 
pany has been authorized by the Commission to assume ob- 
ligation and liability in respect to $2,700,000 of equipment trust 
certificates, which may be sold at not less than 97. 


THE TARIFF FILINGS 


Rejections and Suspensions 








The Embargo Notices, Modifications, and 
Cancellations 


The Fourth and Sixth Section Orders 
AND THE 


Consolidated Classification 
AND 


Railroad Rate Committee 


DOCKETS 


Are All Now Promptly Printed in 


THE DAILY TRAFFIC WORLD 


AND 


THE WEEKLY TRAFFIC BULLETIN 


Samples and full information free on request 


THE TRAFFIC SERVICE CORPORATION 


(Publishers The Trafhie World) 


418 South Market Street Chicago, Ill. 
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WINDWARD ISLANDS SERVICE 
Regular Service, United States Shipping Board A-1 Steamers 


Mobile to Kingston, Jamaica; Port au Prince, Haiti; San Domingo City; 
San Juan, Porto Rico; Guadeloupe; Martinique, Barbados and 
Trinidad. Also North Coast of South America and Curacao as sufficient 





cargo offers. 





EUROPEAN SERVICE 
United States Shipping Board A-1 Steamers 


Mobile, Pensacola and Gulfport to Rotterdam, Amsterdam, Antwerp, Ghent, Havre, 
Bordeaux and other French Atlantic ports. 





ST. LOUIS OFFICE: 1217 Pierce Building BIRMINGHAM OFFICE: 424-425 Chamber of Commerce Building 
IRVING H. HELLER, Manager GEO. C. McLAUGHLIN, Manager 


KANSAS CITY OFFICE: 1039 New York Life Building 
A. J. FORD, Manager 
NEW YORK REPRESENTATIVES: W. E. HEDGER-JENKS CO., Ine. 
25 Beaver Street 
CHICAGO REPRESENTATIVE: M.. EDW. KIENAPPEL 
112 West Adams Street 


EEE 
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ASKS INTERCHANGE WITH BARGE LINE 


The Trafic World Washington Burean 

Alleging that the New York Central has refused to inter- 
change traffic with the Erie Basin Barge Canal public terminal 
in Buffalo, the state of New York and Edward S. Walsh, super- 
intendent of public works of the state of New York, have filed a 
complaint (No. 14777) with the Commission against that carrier. 
The state seeks an order requiring the New York Central to in- 
terchange traffic. 

It is averred that the state has spent about $150,000,000 in the 
construction of its barge canals running from Albany to Tona- 
wanda, and from Whitehall to Waterford, and from Syracuse to 
Oswego, and from Geneva to Montezuma, and connecting with 
the Great Lakes, Hudson River, Lake Champlain and the Finger 
lakes. It is further averred that the state has spent about $23,- 
000,000 in the construction of fifty-seven canal terminals. 

After describing the Erie Basin Terminal in the Buffalo har- 
bor, the complainants say the New York Central affords the only 
means of interchanging traffic between the terminal and the 
New York Central and other carriers. The state carried the 
matter to the courts but lost on the ground that the state com- 
mission was without authority to issue an order because the 
subject at issue was under the jurisdiction of the Interstate Com- 
merce Commission. 

The complainants ask that the defendant be required to in- 
terchange traffic, to furnish the necessary rolling stock, and to 
establish proper rates for such service. 


JERSEY CENTRAL AND SHOP STRIKE 


The Trafic World New York Bureau 


The right of the Central Railroad Company of New Jersey 
to deny employment to men who have shown hostility to the 
road is the issue that is holding up final settlement of the 
shop strike, according to President W. G. Besler. He is firm 
in standing for this right and termination of the controversy 
depends on the decision of the men. 

Mr. Besler said the Jersey Central had recruited a shop 
force of about 94 per cent of the number employed before the 
strike. Of this personnel 38 per cent represents old employes. 
The railroad company has recognized the new organization 
effected by the shop employes and refuses to enter into any 
agreement with the former organization. 

“A large number of our former employes have returned to 
work,” he said, “and these men, together with new men whom 
we have employed under promise of permanent positions, have 
created an organization of their own, which we have recognized 
and under the law are bound to recognize. We cannot, while 
thus recognizing the organization which our employes have 
brought into existence, give formal recognition to another or- 
ganization, representing only men who are not in our employ. 

“It has been said that we have been attempting to break 
up union organization and destroy the principle of collective 
bargaining. To the exact contrary, we call attention to the 
existing organization which has been recognized by this com- 
pany and which is an organization ‘of the employes, for the 
employes and by the employes of the Jersey Central.’” 


SOUTHERN NEW ENGLAND RY. 


The Trafic World Ottawa Bureau 


The Canadian Senate has been discussing, with some evi- 
dence of trepidation, the possibility of the construction of the 
Southern New England Railway by the management of the 
Central Vermont and Grand Trunk (Canadian National) and 
the making of Providence, R. I., a terminal port of the Cana- 
dian National, basing its fears on the introduction of a bill in 
the Rhode Island legislature extending for two years the time 
allowed for this work, together with a statement of J. S. Mur- 
dock, vice-president of the Southern New England, that “it has 
been definitely and finally decided to proceed at once with the 
construction and push the work to completion.” 

The construction put on this statement by critics of the 
government in the Canadian upper House was that it was, in 
effect, the Canadian government that was asking for this ex- 
tension of time. The criticism was based on the ground that 
a strong objection had been lang held, particularly in the mari- 
time provinces, where the winter ports of Halifax and St. John 
are situated, to the amount of winter freight already going and 
coming via Portland rather than by those ports, and a leading 
Canadian politician, Lieutenant-Governor Pugsley, of New Bruns- 
wick, recently urged the government to get rid altogether of 
the portion of the Canadian railways that have Chicago as their 
western and Portland as their eastern terminals. Mr. Dandu- 
rand, leader of the government in the Senate, said, in answer 
to the point raised: 


The Southern New England Railway belongs to the Grand Trunk 
Railway system, which expended considerable money on the construc- 
tion of this line towards Providence. Steps must be taken to con- 
serve the interests of Canada since, through the acquisition of the 
Grand Trunk, we have assumed the enterprise. I know that this mat- 
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ter has seriously engaged the attention of the new railway board and 
of the government. 


Senator Robertson called the attention of the government 
to the fact that the construction of the road was undertaken 
when the late C. M. Hays was president of the Grand Trunk 
and subsequently abandoned on the direction of the board of 


directors in England, who came to the conclusion that it was 
a losing venture. He said: 


I dare say there is some desire on the part of the state of Rhode 
Island to make Providence the terminal instead of New London 
Conn., as at present; but I suggest that it will bear very close in. 


vestigation before coming to the conclusion to spend any more money 
on that property. 


A. G. S. CERTIFICATES 


The Alabama Great Southern has been authorized by the 
Commission to assume obligation and liability in respect to 
$2,850,000 of Alabama Great Southern equipment trust certifi. 
cates, which may be sold at not less than 97. 


PROPOSES MISSISSIPPI LINE 


The Edward Hines Yellow Pine Trustees, a trust estate, 
has applied to the Commission for authority to extend its raij- 
road from Kiln to Bay St. Louis, Miss., a distance of 9 miles. 
The extension would connect with the L. & N. at Bay St. Louis, 


PERE MARQUETTE BONDS 


The Pere Marquette Railway Company has been authorized 
by the Commission to sell $12,826,000 of first mortgage 5 per cent 
gold bonds at any time up to and including September 21, 1923, 
at not less than 91 per cent of par and accrued interest. The 
company may-pledge up to $9,595,000 of the bonds as collateral 
for short-term notes. It proposes to sell the securities when 
favorable terms can be obtained. 


N. & W. CERTIFICATES 


The Commission has authorized the Norfolk & Western to 
have issued $8,000,000 of 41%4 per cent equipment trust certifi- 
cates, which will be offered for sale by the Virginia Holding 
Corporation at not less than 95.5 and accrued dividends. The 


proceeds will be applied on the purchase of 5,000 cars and 42 
locomotives. 


The ‘‘Watchdog”’ 


In “due time,” the Interstate Com- 
merce Commission promulgates for pub- 
lic information its Opinions, Orders and 
Decisions; the Treasury Department, 
its Tax Rulings and Interpretations; the 
Railroad Administration, its Orders per- 
taining to the handling of Equipment 
and Traffic; the Railroads, through 
their tariffs, Changes in Rates; and in 
“due time,” also, the public gets full in- 


formation of what Congress is doing in 
the matter of legislation affecting trans- 
portation, but—folks don’t always like 
to await the late arrival of vital news, 
be it good or bad. 


Our “Watching Service” will largely 
supply this missing link in your source 
of information. 

“AT YOUR SERVICE” 


SPECIAL SERVICE DEPARTMENT 


The Traffic Service Corporation 
Colorado Bldg. WASHINGTON, D. C. 
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International Motor Trucks 
ng Are Called On By Big Business 


n to 
rtifi- 


d 42 


— Conservative corporations buy motor trucks solely on an efficiency basis. 
Their transportation experts comb the market. They determine utmost value 
and economy after observing actual operating costs and performance over a 
period of years, making use of every practical test and comparison. Their 


choice is positive proof—a barometer for the guidance of individuals and 
firms at large. 


Eighteen hundred International Motor Trucks now serve the leader in our 
list of large-fleet users. This leader and hundreds of other prominent indus- 
trial firms using trucks on a large scale have selected Internationals for the 
same economic reason—because they must have proven low-cost hauling. 
Among these users the number of repeat orders for Internationals tells a 
convincing story by itself. 


Two immense plants now build International Motor Trucks. A third 
plant is under construction. Distribution and service are effected through 
ninety-three branch houses and a well-established dealer organization. Our 


International Free Inspection Service Plan provides inspection several times a year for all 
Motor Trucks International trucks during all the years they will be in service. These are 
Are Insured some of the unusual elements that have placed our trucks with tens of 
f 12. t .. thousands of careful investors and contributed to International Motor 
OF Lite ry the Truck success, 

International 

Free Inspection International Motor Trucks are built in fourteen sizes, ranging from the 
Service Policy 2000-lb. Speed Truck to the heavy-duty unit of 10,000 Ibs. maximum capacity. 


The line includes low-cost hauling equipment for all purposes, with body 
styles for every business. 


INTERNATIONAL HARVESTER COMPANY 


r OF AMERICA 
606 So. Michigan Ave. (INCORPORATED) . Chicago, Ill. 


i 
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Digest of New Complaints 


* 





No. 14753. Adkins-Polk Company et al. Dallas, Texas, vs. Morgan’s 
La. & Tex. R. R. & S. S. Co. et al. 
Unjust, unreasonable, discriminatory and prejudicial rates in 
violation of the long and short haul clause on salt from Avery, 
La., and other Louisiana points to Dallas, Texas, because in 
excess of rates to Fort Worth, Texas. Asks cease and desist 
order, rates which do not exceed those to Fort Worth, and repa- 


ration. 
No. 14756. Humble Oil & Refining Co., Houston, Tex., vs. Dayton, 


Goose Creek et al. 

Unjust and unreasonable rates on wrought iron pipe, carloads, 
from Goose Creek, Houston, Galveston, Docbrown, Tex., to points 
in Louisiana, because in excess of rates from Anse La Butte and 
Olivier, La., to Goose Creek, Houston, Galveston and Docbrown, 
Tex. Asks cease and desist order, just and reasonable rates and 


reparation. 
No. Ly Jackson (Miss.) Traffic Bureau vs. Alabama & Vicksburg 
et al. 


Unjust and unreasonable rates on oak staves and headings from 
Holly Ridge, La., to Brunswick and Savannah, Gua., and Jackson- 
ville, Fla. Asks cease and desist order and a rate of 29 cents per 
100 lbs. for the future. 

No. 14758. E. I. du Pont de Nemours & Company, Wilmington, Del., 
vs. Director General, as agent. 

Alleges that first class rate of 66% cents on shipments of metal- 
lic sodium from Niagara Falls, N. Y., to Deepwater Point, Car- 
ney’s Point, N. J., was unjust and unreasonable to the extent that 
it exceeded the fourth class rate, Niagara Falls to Carney’s Point, 
the basis contemporaneously in effect, Niagara Falls to Perth 
Amboy, N. J. Asks cease and desist order and reparation. 

No. 14759. W. L. Macatee & Sons, et al, Dallas, Texas, vs. Alabama 
& Vicksburg et al. . 

Unjust and unreasonable rates on prepared roofing, roofing 
cement, asphalt shingles and other roofing materials in straight 
or mixed carloads or in mixed carloads with tin roofing caps, 
nails or metal or wooden strips frim Cincinnati, Lockland, Ohio, 
Chicago, East St. Louis, Vandalia, Ill., and St. Louis, Mo., to 
Dallas and Fort Worth, Texas. Asks cease and desist order, just 
and reasonable rates and reparation. 

No. 14760. The Parkersburg Rig & Reel Co., Parkersburg, W. Va., 
va. C. RK. I. & P. Ry. et al. 

Unjust and unreasonable rates on rig irons from Parkersburg, 
W. Va., to destinations in Arkansas and Louisiana. Asks cease 
and desist order, just and reasonable rates, and reparation. 

No. 14761. Texas Chamber of Commerce et al., Dallas, Texas, vs. 
Santa Fe et al. 

Unjust, unreasonable, preferential and prejudicial rates, in vio- 
lation of the iong and short haul clause on cottonseed oil from 
points in Oklahoma to Sherman, Texas. Asks cease and desist 
order, just, reasonable and non-prejudicial rates and reparation. 

No. 14762. The National Hay Assn., Inc., Winchester, Ind., vs. Aber- 
deen & Rockfish et al. 

Unjust and unreasonable charges on shipments of hay and straw 
because of reconsignment and diversion rules applicable thereto; 
alleges that other traffic is accorded much more liberal or ad- 
vantageous rules, regulations and charges with respect to recon- 
signment or diversion after the traffic has reached first billed des- 
tination and has been placed for delivery, than is accored hay or 
straw traffic. Asks cease and desist order, rates, rules, regulations 
and charges not in excess of those on fresh or green fruits or 
vegetables, including oinions and potatoes. 

No. 14763. Shearman Concrete Pipe Co., 
Southern et al. 

Unjust, unreasonable, discriminatory and preferential rates on 
carload shipments of concrete sewer pipe or drain tile from Knox- 
ville, Tenn., to various points in South Carolina. Asks reparation. 

No. 14764. The Alexandria Paper Company, Alexandria, Ind., vs. 
Cincinnati, Indianapolis & Western et al. 

Unjust and unreasonable rates on bituminous coal from Spring- 
field, Ill., to Alexandria, Ind. Asks reparation. 

No. 14764, Sub. No. 1. Batchelor & Barlow, Sharpsville, Ind., vs. C. 
I. & W. et al. 

Unjust and unreasonable rates on bituminous coal from Spring- 
field and Keyes, Ill., to Sharpsville, Ind. Asks reparation. 

No. 14764, Sub. No. 2. Ed Kirkpatrick et al, Shirley, Ind., vs. C. I. 
& W. et al. 

Same complaint and prayer with reference to shipments of 
bituminous coal from Springfield and Keyes, Ill., to Shirley and 
Newcastle, Ind. 

No. 14764, Sub. No. 3. 
et al. 

Same complaint and prayer with reference to shipments of 
bituminous coal from Springfield, Ill., to Anderson, Ind. 

No. ~~ Sub. No. 4. J. L. Vickery, Sheridan, Ind., vs. C. I. & W. 
et al, 

Same complaint and prayer with reference to shipments of 
bituminous coal from Springfield, Ill., to Sheridan, Ind. 

No. 14765. McCloud River Lumber Company, McCloud, Calif., vs. 
Director General, as agent, Santa Fe et al. 

Asks for refund of overcharges on shipments of lumber and 
lumber products from McCloud, Calif., to other California destina- 
tions, alleging that principle involved is identical to that in “Sligo 
Iron Store Case,’’ Docket No. 11154, and the ‘‘Standard Oil Com- 
pany Case,’’ Docket No. 12890. 

No. 14766. eel & Company, Chicago, Ill., vs. Director General, 
as agent. 

Unjust and unreasonable rates on two carloads of canned 
tomatoes from Surgoinsville, Tenn., to Atlanta, Ga. Asks repa- 
ration. 


No. 14766. Sub. No. 1. Armour & Company, LouisviNe, Ky., vs. 
Director General, as agent. 

Unjust and unreasonable rates on one carload of canned 

tomatoes from Luttrell, Tenn., to Louisville, Ky. Asks reparation. 
No. 14767. Corn Belt Meat Producers’ Ass’n, et al, Des Moines, Ia., 
vs. Santa Fe et al. 

Alleges that interstate rates from Iowa points to Chicago on 
cattle, hogs and sheep are unjust, unreasonable and unlawful and 
impose an extraordinary burden on the live stock industry; also 
alleges that the rates are unduly preferential and unjustly dis- 
criminatory against Iowa shippers compared with rates from 
Wisconsin, Missouri, Illinois, Kansas and Nebraska points. Asks 
cease and desist order, just, reasonable and non-discriminatory 
tates. 


Knoxville, Tenn., vs. 


E. G. Vernon, Anderson, Ind., vs. C. I. & W. 
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No. 14768. Consumers Fuel & Ice Company, Watertown, S. Dp, vs 

Director General, as agent. il 

Unjust and unreasonable charges on carload of bitumin 

from Herrin, Ill., to Watertown, 
Minneapolis. Asks reparation. 

No. 14769. Joseph Bancroft & Sons Company, Wilmington, Del., ys 

Director General, as agent. i 

Unjust, unreasonable and illegal rates and charges on 25 car- 
loads of coal from Pennsylvania points to Wilmington, Del. Asks 
reparation. 

No. 14770. The St. Anthony & Dakota Elevator Company, Minne- 
apolis, Minn., vs. Director General, as agent, Great Northern, 

Unjust and unreasonable rates on carload of lumber from Hing- 
ham, Mont., to Galesburg, N. D., and on car of iumber from 
Galata, Mont., to Hatton, N. D. Asks reparation. 

No. 14770. Sub. No. 1. Same vs. Same et al. 

Unjust and unreasonable rates on carload of lumber from Ches- 
ter, Mont., to New Castle, Nebr. Asks reparation. 

No. 14625. Class rates to and from Nebraska stations. This is an 
Investigation instituted by the Commission on its own motion, 
No. 14771. John Morrell & Co. et al., Ottumwa, Iowa, vs. New York 

Central et al. ‘ 

Unjust, unreasonable, discriminatory and prejudicial rates on 
fresh meats and packing house products from complainants’ ship- 
ping points in interior Iowa to destinations in trunk line and New 
England territories. Asks cease and desist order, just, reasonable 
and non-discriminatory rates and reparation. 

No. 14772. General Fire Extinguisher Company, Providence, R. I. ys, 
Director-General, as —. 4 

Unjust and unreasonable rates on iron pipe fittings from Auburn, 

R. I., to South Providence, R. I., for export. Asks reparation. 
No. 14773. General Fire Extinguisher Company, Providence, R. I, ys, 
Director-General, as agent. 

Unjust and unreasonable rates on coke from East Boston, Mass., 
to Auburn, R. I. Asks reparation. ; 

No. ea — Stove & Furnace Company, Belleville, Ill., vs. C, & 

. et al. 

Unjust, unreasonable, discriminatory, preferential or prejudicial 
rates on coke from Sewell, W. Va., to North Birmingham, Ala. 
Asks cease and desist order and reparation. , 

No. 14775. Jackson Paper Company, Jackson, Miss., vs. Alabama 
Great Southern et al. 

Unjust, unreasonable, prejudicial, preferential rates on carload 
and less than carload shipments of wrapping paper from Harts- 
ville, S. C., to Jackson, Miss. Asks cease and desist order and 
the same rates to Jackson that are published to Vicksburg, Miss, 

No. 14776. — Brewing & Malting Company, Duluth, Minn., vs. 
Cc. M. & St. P. 

Unjust, unreasonable, discriminatory and prejudicial rates on 
empty beverage bottles from Roundup, Mont., to Duluth, Minn. 
Asks reparation. 


No. 14777. The State of New York and Edw. S. Walsh, Supt. of Public 
Works, Albany, N. Y., vs. N. Y. C. . 

Asks that the New York Central be required to provide a 
transportation service between the Erie Basin Barge Canal public 
terminal in Buffalo, N. Y., and shippers located on its tracks in 
Buffalo between the canal terminal and shippers located on its 
tracks at any other point in New York state, and between the 
Barge Canal terminal and shippers located at any other point in 
New York state on the tracks of any other railroad company with 
which the N. Y. C. can interchange traffic; that such transporta- 
tion service shall include the furnishing of necessary rolling stock 
by the N. Y. C. and the spotting, placing and removing of rolling 
stock, and that the defendant shall establish proper rates for such 
service. 

No. 14778. City of Los Angeles, Calif., vs. Los Angeles & Salt Lake 
et al. 

Asks for removal of dangerous railroad grade crossings in Los 
Angeles; that defendants be required to construct and operate and 
use a union passenger depot and appurtenances on a site located 
within that portion of Los Angeles bounded by Commercial, North 
Main, Redondo, Alhambra streets and the Los Angeles river; that 
Southern Pacific abandon main line tracks in Alameda street from 
College to East Fifteenth street except for local freight switching. 

No. 14779. Great Western Paper Company, Ladysmith, Wis., vs. Chi- 
cago & Eastern Illinois et al. ; ; 

Excessive, unjust and unreasonable rates on bituminous coal 
from mines in Illinois and Kentucky to Ladysmith, Wis. Asks 
cease and desist order, just, reasonable and non-discriminatory 
rates and reparation. 


No. 14780. American Cast Iron Pipe Company, Birmingham, Ala., Vs. 
L. & N. et al. ; ; 
Alleges that the present adjustment of rates on cast iron pipe 
and cast iron pipe fittings from North Birmingham and Birming- 
ham, Ala., to points in Michigan, Indiana, Illinois, Iowa, Wiscon- 
sin, Minnesota and other states is a discrimination in favor of its 
competitors at Lynchburg, Va., and points in Pennsylvania. Asks 
for reasonable and non-discriminatory rates from complainant's 
foundries as compared with present rates from foundries of its 
competitors. 


No. 14781. Oklahoma ‘Traffic Ass’n et al., Oklahoma City, Okla., VS 
Alabama Great Southern et al. : . 
Unjust, unreasonable, discriminatory and preferential rates I 
violation of Section 4 on sugar from New Orleans, La., and other 
points taking same rates; from Sugarland, Tex.; and from suger 
producing points in Kansas, Colorado, Nebraska, Idaho and — 
to Oklahoma City, Okla. Asks cease and desist order, just am 
reasonable rates and reparation. 
No. 14782. Tomahawk Shoe Company, Tomahawk, Wis., vs. C. M. & 
St. P. et al. from 
Unjust and unreasonable rates on shipment of fibre soles ' 
Nashville, Tenn., to Tomahawk, Wis. Asks reparation. 


No. 14783. E. S. McSwain and M. L. McSwain, doing business 48 Mc 
Swain Lumber Co., Montgomery, Ala., vs. Seaboard et al. ber 
Unjust and unreasonable rates on car of yellow pine lum od 
shipped from Ft. Davis, Ala., to Syracuse, N. Y., and reconsign 
to North Tonawanda, N. Y. Asks reparation. 


3 ous co 
D., originally consigneq : 


Cc. ST. L. & N. O. BONDS 


The Chicago, St. Louis & New Orleans and the Illinois ws 
tral have been authorized by the Commission to issue $3,1689 
of their joint first refunding 5 per cent bonds, which will is 
guaranteed by the Canton, Aberdeen & Nashville. The — 
will reimburse the Illinois Central for advances made to SU 
sidiary lines. 
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Factory Location~ 


Whenever and wherever executives gather 
to decide on a location for a factory or 
branch house, certain fundamental require- 
ments always come up for consideration, 
and the location that best measures up to 
these standards is the logical choice. 


Proximity to market, accessibility of raw 
material sources, adequate and constant la- 
bor supply, abundant transportation facili- 
ties, low initial cost of property—these are 
the essentials of the ideal industrial site. 


Port Newark meets these requirements as 
does no other factory development on the 
Atlantic Seaboard. It is only eight miles 
from New York City—thirty minutes from 


Manhattan, and within overnight trucking 
distance of practically every important 
market of New England and the middle 
Atlantic states. Within a radius of five 
miles of the development is an industrial 
population of over a million and a half. 


Seven trunk line railroads have direct con- 
nections with the Port Newark waterfront. 
Three heavy duty motor highways serve it, 
and regular steamship sailings are made 
from Port Newark to the principal middle 
Atlantic and Gulf ports. All land at Port 
Newark is city-owned and for sale or lease 
on most attractive terms. Write for com- 
plete details to 


THOMAS L. RAYMOND, Director 
DEPARTMENT OF PUBLIC IMPROVEMENTS, NEWARK, N. J. 


PORT NEWARK 
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Docket of the Commission 





Note. 
having been added since the last issue of The Traffic World. Cancel- 


lations and postPponements announced too late to show the change In 
this Docket will be noted elsewhere. 7 


April 9—Columbus, O.—Examiner Jewell: 
14660—The Federal Valley R. R. Co. vs. N. Y. C. R. R. et al. 
April 9—Muscatine, Iowa—Examiner Keeler: 
— oe Shippers’ Association et al. vs. C. M. & St. P. 
y. et al. 
April 9—Albuquerque, N. M.—Examiner Smith: 
i. and S. 17 Potatoes, C. L., from D. & R. G. W. R. R. stations in 
Colorado to E. P. & S. W. stations in New Mexico. 
April 9—Minneapolis, Minn.—Examiner Witters: 
14361—Virginia Chamber of Commerce vs. A. T. & S. F. Ry. et al. 
ae o* No. 1)—Virginia Chamber of Commerce vs. Ann Arbor 
-e 4 : 
April 9—Detroit, Mich.—Examiner Flynn: 
14410—Amendt Milling Company vs. Mich. Cent. R. R. et al. 
14576—White Star Line vs. N. Y. C. R. R. et al. 
April 9—Boston, Mass.—Examiner Keene: 
14662—Edlund Broom Corporation et al. vs: B. & M. R. R. et al. 


April 9—Washington, D. C.—Examiners Barclay, Mullen and Harra- 


man: 
13980—Express rates, 1922. 


April 10—Auburn, N. Y.—Public Service Commission of New York: 
Finance No. 2722—In the matter of the application of the Central 
New York Southern Railroad Corporation for a certificate of pub- 
lic convenience and necessity authorizing it to abanden its line of 
railroad. 
April 10—St. Louis, Mo.—Examiner McChord: 
I. and S. No. 1775—Barytes from C. F. A. to points in Canada. 
April 10—Cleveland, O.—Examiner Kephart: 
11074—-Jones & Laughlin Iron Ore Co. et al. vs. Director General, 
C. M. & St. P. Ry. et al. 
April 10—Washington, D. C.—Examiner Sweet: . 
Valuation Docket No. 172—In re tentative valuation of the property 
of Rock Island-Frisco Terminal Railway Company. : 
April 10—Tulsa, Okla.—Examiner Shanafelt: 
14561—R. E. Givens vs. Director General. 


April 11—Chicago, Ill—Examiner Keeler: 
1. and S. No. 1771—Ice, carloads, from points in Illinois, Iowa, 
a Minnesota and Wisconsin to points within the Chicago 
strict. 


April 11—Chicago, Ill—Examiner Keeler: 

* 1. and S. No. 1771 (first supplemental order)—Ice, carloads, from 
points in Illinois, Iowa, Michigan, Minnesota and Wisconsin to 
joints within the Chicago district. 

April 11—Cairo, Ill—Examiner Agate: 

* Finance No. 2777—In the matter of the application of the Southern 
Illinois & Kentucky R. R. Co. and Chicago St. Louis & New Or- 
leans R. R, Co., for a certificate of public convenience and neces- 
sity authorizing them to construct a line of railroad in Illinois 
and Kentucky, and authorizing the Illinois Central R. R. to oper- 
ate said new line when completed. ; 

* Finance No. 2783—In the matter of the application of the [Illinois 
Central R. R. for authority to assume obligation or liability in 
respect of the first mortgage 4% per cent bonds of the Paducah 
& Illinois R. R. Co. 

* Finance No. 2817—In the matter of the application of the Southern 
Illinois & Kentucky R. R. Co. for authority to issue $40,000 of 
common capital stock. 


April 11—Argument at Washington, D. C.: 
12681—Charges for wharfage, handling, storage and other accessorial 
services at south Atlantic and gulf ports. 
April 11—New York, N. Y.—Examiner Keene: 
— eneres Electric Company vs. Director General, N. Y. C. 
R. R. et al. 
14462—Badger Bag & Paper Company vs. M. D. & W. Ry., Director 
General, et al. 


April 11—Muskogee, Okla.—Examiner Shanafelt: 
14474—S. B. Locke & Company vs. K. C. S. Ry., Director General. 
April 11—Salt Lake City, Utah—Commissioner Hall and Examiners 
Healy and Hoy: 
12964—Consolidation of railroads. 


April 11—St. Louis, Mo.—Examiner McChord: 

1. and S. No. 1772—lIncreased rates on iron and steel articles from 
St. Louis, Peoria, Chicago, St. Paul and points taking same rates 
to Kansas, Nebraska and Colorado. 

April 11—Lansing, Mich.—Public Utilities Commission of Michigan: 

Finance No. 2717—In the matter of the application of the Boyne 

City, Gaylord & Alpena R. R. Co. for a certificate of public con- 
venience and necessity authorizing it to construct extension to its 
line of railroad. 

Finance No. 2739—In the matter of the application of the Detroit & 
Mackinac Ry. Co. for a certificate of public convenience and neces- 
sity authorizing it to construct an extension to its line of railroad. 

April 12—Chicago, Ill._—Examiner Keeler: 

1. and S. 1778—Grain and grain products between stations in Iowa 
and Minnesota and Milwaukee, Wis., Chicago and Peoria, IIl., 
group points. 

April 12—F lint, Mich.—Examiner Flynn: 

: “aa A. Paterson Co., Flint, Mich., vs. Pere Marquette Ry. 
et al. 

April 12—Ft. Smith, Ark.—Examiner Shanafelt: 
13850—Ft. Smith, Subiaco & Rock Island R. 

Central R. R. Co. et al. 

April 12—Duluth, Minn.—Examiner Witters: 
14230—Duluth Iron and Metal Co. vs. Director General. 
144388—Duluth Boiler Works, Inc., vs. A. T. & 8, F. Ry. et al. 
= : _— No. 1)—Duluth Boiler Works, Inc., vs. A. T. & S. F. 

y. et al. 

April 13—Washington, D. C.—Examiner Davis: 

* Finance No. 2852—In the matter of the application of the Louisville 
& Nashville R. R. Co. for authority to acquire by lease the line 
of railroad of the Black Mountain R. R. Co. 


items ‘In the Docket marked with an asterisk (*) are new. 


R. Co. vs. Arkansas 


April 13—Saginaw, Mich.—Examiner Flynn: 
13836—United States Graphite Co. vs. Director General, Sou. Pag, R. 
R. Co. of Mexico. 
13945—United States Graphite Co. vs. Director General, Sou. Pac R, 
R. Co. of Mexico. 
April 13—New York, N. Y.—Examiner Keene: 
14569—American Splint Corporation vs. Can. Pac. Ry. et al. 
=_—a T. Williams & Sons vs. Virginia-Blue Ridge Ry 
et al. 
April 13—Louisville, Ky.—Examiner J. McChord: 
13926—Standard Oil Company (Kentucky) vs. Director General, Ala, 
Tenn. & Nor. R. R. Corp. : 
14677—Louisville Pottery Company vs. Director General. 

April 14—Washington, D. C.—Examiner Davis: : 

* Finance No. 281—In the matter of the application of the Gulf Mo- 
bile & Northern R. R. Co. for authority to operate, manage and 
control the line of the Meridian & Memphis Ry. Co. 

April 14—Milwaukee, Wis.—Examiner Witters: 

14478—C. B. Cotton & Son vs. Minneapolis & Rainy River Ry. et al, 

ee a section departures as may exist in any of the rates 
volved. 

14378—Tank and Tower Council vs. Aberdeen & Rockfish R. R. et al, 

April 16—Chicago, Ill.—Examiner Kephart: 

1. and S. 1759—Grain, grain products and feed from Chicago, Joliet 
and Lockport, Ill., to Texas points. 

April 16—Grand Rapids, Mich.—Examiner Flynn: 

> nem Tanning and Extract Co. vs. C. M. & St. P. Ry, 

& ; é 

\pril 146—New York, N. Y.—Examiner Keene: 

14680—Frost’s Veneer Seating Co., Ltd., vs. St. L.-S. W. Ry. et al. 
April 16—Cincinnati, O.—Examiner Jewell: 

14582—Hickman, Williams & Co., Inc., vs. Director General. 
April 16—Fort Smith, Ark.—Examiner Shanafelt: 

14528—Athletic Mining and Smelting Co. vs. K. C. S. Ry. et al. 


April 16—Denver, Colo.—Commissioner Hall and Examiners Healy 


and Hoy: 
12964—Consolidation of railroads. 


April 16—Argument at Washington, D. C.: 
13622—Illinois-Pacific Glass Company, et al. vs. Director General. 
as ae gee Oil Company, (California) vs. Arizona Eastern R. 
et al. 
April 16—Hopkinsville, Ky.—Examiner J. McChord: 
14526—Marshall Tie Company vs. Sou. Ry. et al. 
14535—Forbes Manufacturing Company vs. Y. & M. V. R. R. et al. 


April 16—Milwaukee, Wis.—Examiner Witters: 

1. and S. 1743—Increased rates on saw logs and bolts, C. L., from 
Copper Range and Mineral Range R. R. stations to stations in 
Michigan and Wisconsin on the C. M. & St. P. Ry. 

April 17—New York, N. Y.—Examiner Keene: 
14342—Tidewater Coal Exchange, Inc., et al. vs. B. & O. et al. 
April 17—Chicago, Ill.—Examiner Kephart: 
1. and S. No. 1757—Non-absorption of switching charges on fish at 
Chicago, Ill., via express or passenger service. 
April 17—New Albany, Ind.—Examiner Jewell: 
a ey 7 Humphrey & Co., Inc., vs. Director General, C. & 0. 
y. et al. 
April 17—Argument at Washington, D. C.: ; 
12396—Chicago Bridge & Iron Works vs Erie R. R., Director 
General, et al. 
13464—Republic Coal Company vs. C. St. P. M. & O. Ry. 
oe Rig and Reel Company vs. St. L-S. F. 
y. et al. : 

13537—The Parkersburg Rig and Reel Company vs. C. M. & St. P. 
Ry. et al. 

April 17—Washington, D. C.—Examiner Money: 

12651—Wortham-Carter Publishing Company et al. vs. A. T. & S.F. 
Ry., Director General, et al. 

12670—Wortham-Carter Publishing Company et al. vs. Ahnapeée & 
Western Ry., Director General, et al. 

April 17—Hopkinsville, Ky.—Examiner J. McChord: 
14532—The Acme Mills, et al. vs. A. G. S. R. R. et al. 
14688—The Acme Mills, et al. vs. B. & O. R. R. et al. 


April 18—Argument at Washington, D. C.: 
13215—Arkansas Jobbers and Manufacturing Assn. vs. 
P. Ry. et al. 
April 18—Cairo, [ll.—Examiner Jewell: I 
oo C. Shafer Lumber Co. vs. Director General, C. R. + 
. et al. 
14630—Cairo Association of Commerce vs. L. & N. et al. 
April 18—Sherman, Texas—Examiner Shanafelt: ; t- 
14653—Texas Chamber of Commerce et al. vs. Alexandria & Wes 
ern Ry. et al. 
April 18—Kalamazoo, Mich.—Examiner Flynn: L¢ 
14309—Kalamazoo Vegetable Parchment Co. vs. Director General, \ 
K. & S. Ry., et al. 


April 18—Chicago, Ill.—Examiner Kephart: Jer: 
i. and S. No. 1625—Absorption of charges between Croxton and 
sey City, N. J. 
April 18—Argument at Washington, D. C.: R 
oy maemneneanss Commission of Oklahoma vs. Arkansas RB. 


et al. 
April 19—Peoria, Ill.—Examiner Flynn: aa 
14613—Keystone Steel and Wire Co. vs. Director General, In 
Harbor Belt, et_al. se 
ie 4) P or ee Steel and Wire Co. vs. Director General, C. ® * 
. et al. 


cc wie 


P. Y. & A. BOND ISSUE 
The Pittsburgh, Youngstown & Ashtabula has been pel 
ized by the Commission to issue $3,789,000 of first general “eo 
gage 5 per cent bonds, to be guaranteed by and delivered to ‘ 
Pennsylvania. The delivery will be made in settlement of 
debtedness incurred in making additions and betterments. 
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Making close connection with the Freight Service on all principal lines with which we connect; 
our service is unexcelled with through fast freight trains for carload and package freight making the 
time between terminals shown below, also to Mexico via Laredo. 


List of Direct Connecting Rail Lines: 


Aransas Harbor Terminal Railway 
Fredericksburg & Northern Ry. 
Gulf Coast Lines 
Gulf Colorado & Santa Fe Ry. 
International & Great Northern Ry. 
Missouri, Kansas & Texas Ry. 
Southern Pacific Lines 
San Antonio. Uvalde & Gulf R. R. 
San Antonio Southern Ry. 
his a 0 ‘ St. Louis Southwestern Ry. (Cotton Belt) 
eens! Séays | age | s *- is «© | s « | me ay a — Ry. a 

- ; x rinity razos ey Ry. 
Proportionate service to above is rendered to all intermediate points. Texas Mexican Ry. 


San Antonie | Corpus Christi Alice 
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Where to reach them 


Southern Pacific Abroad 


We cordially invite you to make use of our offices in Liverpool, Lon- 
don, Paris, Hamburg and Genoa; also Havana, Cuba; Mexico City, and Mon- 
terrey, Mexico, as addresses for the reception of your mail, and shall be glad 
to furnish you with a card of introduction upon request.. 


General information, such as suggestions for sight-seeing trips, transpor- 
tation schedules and fares, hotel accommodations and rates, etc., so helpful 
to the traveler in an unfamiliar country, will be reliably and cheerfully 
imparted at those offices. 


Re ee Lad vax seen tee Sebo 21 Water St. 
eo aida ome ila 49 Leadenhall St. 
ELS rcs ay eas 4 be Share oh a6 ae 3 Rue Tronchet 
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NS, on ov v vc cee o VDA Cbs soe eee ree 106 Cuba St. 
EN ee ee 32 Avenida Cinco de Mayo 


 : . .-eanh * deoman’ Escobedo and Padre Mier Sts. 
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